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SYNOPSIS & LIST OF DATES 

The present Special Leave Petition is filed under extreme extenuating 

circumstances assailing the Judgement and order dated 10.11.2020 passed in 

Criminal Petition No.9 of 2020 by the Hon’ble High Court of Meghalaya at 

Shillong, whereby the Hon’ble High Court passed the impugned order ignoring 

the law settled by this Hon’ble Court in the case of Manzar Zaheer Khan –vs- 

State of Maharashtra (2007) 5 SCC 1 and Amish Devgan vs Union of India 

(2020) SCC OnLine SC 994. The Hon’ble High Court declined to exercise 

powers vested in it under section 482 Cr.P.C. and dismissed a challenge made 

by the Petitioner to an FIR against her by the private Respondent under 

Sections 500, 505(c) and 153A of the Indian Penal Code, 1860, thereby in 

effect allowing victimization, persecution, abuse of process of law and also 

stifling of the fundamental rights of the Petitioner under Articles 19(1)(a) and 

21 of the Constitution of India. The Petitioner, besides being a senior journalist 

and the Editor of The Shillong Times, is a Padma Shree Awardee. The 

Petitioner is facing persecution for speaking the truth and seeking enforcement 

of rule of law against perpetrators of hate crime, in exercise of her fundamental 

right as guaranteed under Article 19 (1)(a) of the Constitution of India.  

The factual matrix of the case is that on 03.07.2020, while six non-tribal 

boys of Shillong had gone to a place called Lawsohtun (suburb) to play 

basketball, around 20 to 25 unidentified boys assaulted these youths with iron 

rods and sticks, thereby grievously injuring some of the non-tribal youths. A 

criminal case, being Laban PS Case No. 71 (7) of 2020 under sections 

326/307/506/34 IPC was registered against the assaulters. It is pertinent to 

mention herein that later on, the Police arrested two persons, both tribal boys, 

in connection with the said case. Mindful of the fact that Shillong in particular 

and Meghalaya in general, has a history of hate crimes targeting non-tribals 
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since 1979, the Petitioner on 04.07.2020, as a responsible member of civil 

society, made a post on Facebook condemning such atrocities on non-tribals in 

Shillong since 1979, and appealed to the State authorities and administration to 

take stringent action as per law against the culprits.The Petitioner further 

appealed to the traditional village community body, the Dorbar Shnong 

(Respondent No.3) to invoke their social clout to end violence and impunity 

for targeted violence. The Petitioner’s Facebook post stated that,  

“Conrad Sangma CM Meghalaya, what happened yesterday at 

Lawsohtun where some non-tribal youth playing Basketball were 

assaulted with lethal weapons and are now in hospital, is unacceptable 

in a state with a Government and a functional police force. The 

attackers, allegedly tribal boys with masks on and should be immediately 

booked. This continued attack on non-tribals in Meghalaya whose 

ancestors have lived here for decades, some having come here since the 

British period is reprehensible to say the least. The fact that such 

attackers and trouble mongers since 1979 have never been arrested and 

if arrested never penalised according to law suggests that Meghalaya 

has been a failed state for a long time now. We request your Government 

and the police force under the present DGP, R. Chandranathan, to take 

this matter with the seriousness it deserves. Show us the public that we 

have a police force we can look up to. 

And what about the Dorbar Shnong of the area? Don’t they have their 

eyes and ears to the ground? Don’t they know the criminal elements in 

their jurisdiction? Should they not lead the charge and identify those 

murderous elements? This is the time to rise above community interests, 

caste and creed and call out for justice. 

We hope that this will not be yet another case lost in the police files. We 

want action. Criminal elements have no community. They must be dealt 

with as per the law of the land.  
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Why should our non-tribal brethren continue to live in perpetual fear in 

their own state? Those born and brought up here have as much right to 

call Meghalaya their state as the indigenous tribal does. Period.” 

A plain reading of the Petitioner’s Facebook post makes it clear that the intent 

and purpose of this post is to appeal for impartial enforcement of rule of law; 

equal treatment before the law of all citizens; condemnation of targeted 

violence against members of a minority group; an end to impunity for violence 

and thereby ensure peace and harmony between communities and groups. In 

fact the clarion call of the Petitioner as scribed in her post is, “This is the time 

to rise above community interests, caste and creed and call out for 

justice….Criminal elements have no community. They must be dealt with as per 

the law of the land.” 

 It is relevant to mention herein that there was social outrage against this 

incident and messages from all across the globe poured in condemning the 

incident.  

On 06.07.2020, the Dorbar Shnong of Lawsohtun filed an FIR with the 

Superintendent of Police, East Khasi Hills District, Shillong, inter-alia alleging 

that the aforesaid post of the Petitioner incites criminal tension and may 

instigate a communal conflict which may spread to the entire State. Further, by 

selectively referring to only a part of the post of the Petitioner it was alleged 

that by mentioning the name of Dorbar Shnong of Lawsohtun the Petitioner 

had portrayed the entire village in bad light before the world and that the same 

would tantamount to defamation and asked the police to initiate a criminal case 

under Sections 153A, 505 and 499 of the IPC against the Petitioner.  
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On the basis of the said complaint the Police on 06.07.2020 registered a 

case, the same being Laban PS Case No. 72(7) of 2020 under Sections 153A, 

500, 505(c) IPC, and further issued a notice to the Petitioner under Section 41A 

of the CrPC on 09.07.2020 directing her to appear in person before the 

investigating officer of the case within 7 (seven) days of the date of the notice. 

Assailing the FIR dated 06.07.2020, and consequent proceedings of 

Laban PS Case No. 72(7) of 2020, the Petitioner moved the Hon’ble High 

Court of Meghalaya at Shillong by way of an application under Section 482 

CrPC for quashing of the said FIR and the consequent proceedings of Laban 

PS Case No. 72(7) of 2020, and the same was registered as Criminal Petition 

No. 9 of 2020. However, the Hon’ble High Court by order dated 16.07.2020 

while issuing notice declined the prayer for stay of the proceedings of Laban 

PS Case No. 72(7) of 2020 and further observed that, “this Court is of the 

considered opinion that at this juncture the investigation is to be allowed to 

continue in due course and as such, no interference to the process of 

investigation is called for.” 

Against the said order dated 06.07.2020, the Petitioner herein had 

approached this Hon’ble Court vide SLP (Crl) No.  3260 of 2020 and vide order 

dated 10.08.2020 this Hon’ble Court directed the Hon’ble High Court to 

dispose off the matter within one week. 

On remand, the matter was finally heard by the Hon’ble High Court on 

14.10.2020 and vide Judgement and Order dated 10.11.2020 the criminal 

petition filed by the Petitioner was rejected inter alia with the observation that, 

“… that the said Facebook post has sought to create a divide to the 

cordial relationship between the tribal and non-tribal living in the state 
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of Meghalaya even alluding to the role of the State machinery as being 

bias in this regard.”  

The offences under Section 500 and 505(c) IPC, being non-cognizable, cannot 

be investigated and prosecuted vide registration of an FIR in view of the 

statutory bar against such prosecution, and the entire proceedings against the 

Petitioner stands on a single limb – Section 153A IPC, which it is humbly 

submitted is not made out against the Petitioner, as the same is unsustainable 

in law and misconceived on facts.  

The aforesaid decision of the Hon’ble High Court is ex-facie illegal and 

perverse in view of the law settled by this Hon’ble Court in the case of Manzar 

Zaheer Khan vs. State of Maharashtra (supra) that the gist of the offence under 

Section 153(A) IPC is the intention to promote feeling of enmity or hatred 

between different classes of people and the prosecution has to show prima facie 

the existence of mens rea on the part of the accused, and the said intention has 

to be judged by the language used, and that the matter complained of must be 

read as a whole and one cannot rely on isolated passages for proving the charge. 

This Hon’ble Court has recently in Amish Devgan vs Union of India (2020) 

SCC OnLine SC 994 stated that, 

“We would also hold that deliberate and malicious intent is necessary 

and can be gathered from the words itself - satisfying the test of top of 

Clapham omnibus, the who factor- person making the comment, the 

targeted and non targeted group, the context and occasion factor- the 

time and circumstances in which the words or speech was made, the state 

of feeling between the two communities, etc. and the proximate nexus 

with the protected harm to cumulatively satiate the test of ‘hate speech’.” 
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It is evident from the Facebook post made by the Petitioner that as a responsible 

citizen, she was seeking the enforcement of rule of law by the authorities in 

Meghalaya, particularly for the protection of a targeted minority. Her 

motivation and intent as apparent from a plain reading of the Facebook post is 

to ensure that through the legal process, social harmony is maintained in society 

in Meghalaya. The Petitioner, cognizant that acts of violence against minorities 

are committed brazenly due to a past record of impunity, has through her 

Facebook post called for action by statutory authorities and community leaders 

to ensure that the legal process provides justice to the victims and ends 

impunity for violent attacks, as that alone can lead to a peaceful and 

harmonious society. The letter and spirit of the Petitioner’s Facebook post can 

by no stretch of imagination be read as disclosing a malicious intent to incite 

disharmony, hate or ill will between groups. In the absence of this men srea 

Section 153A IPC cannot be invoked against the Petitioner.  The Hon’ble High 

Court by refusing to quash the said criminal proceedings/investigation against 

the Petitioner in the face of the settled position of law, has caused grave 

prejudice to the Petitioner’s rights, and this has occasioned a serious 

miscarriage of justice.  

Hence, this Special Leave Petition. 
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List of Dates & Events 

03.07.2020 A tragic incident of brutal attack which took 

place on 03.07.2020, where several youths 

hailing from Laban and adjoining areas of 

Shillong city were assaulted at around 12:30 

PM by 20-25 unidentified boys with iron rods 

and sticks at the basketball court in 

Lawsohtun, while the youths had gone to play 

basketball at Block IV Lawsohtun, resulting in 

severe injuries sustained by the victims. In this 

connection, a criminal case No. 72(7)2020 has 

been registered at Laban Police Station and the 

same is under investigation. 

A copy of the Press Release dated 04.07.2020 

is annexed herewith and marked as Annexure 

P-1 (Pg  ) 

04.07.2020 The Petitioner being a senior journalist of 

national and international repute responded to 

this unfortunate incident, and while 

condemning the attack, made a post/ comment 

in a social media platform i.e., Facebook on 

04.07.2020, therein essentially echoing her 

stance against such brutal attacks meted out to 

the non-tribals in the State and the ordeal and 

injustice suffered by them since past several 

decades, which is well known. Besides, the 

Facebook post put forth a general query to the 
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Dorbar Shnong/ Respondent No.3, on their 

obligatory role of vigilance at the place of 

occurrence and their required assistance for 

apprehending the culprits. Therefore, the 

Facebook post 04.07.2020 made by the 

Petitioner is purely a general expression and 

statement bringing to fore the facts and 

condemning the criminal act, besides putting a 

query to an authority, who is otherwise 

required to be vigilant and proactive to prevent 

such untoward incident. That a careful reading 

of the post in its entirety would adequately 

show that the same was made in good faith and 

in public interest without any criminal intent 

or mens-rea and as such, prima facie no case 

is made out against the Petitioner to show 

commission of an offence under Section 

153A, 505 and 499 IPC. 

A copy of the Facebook post dated 04.07.2020 

 is annexed herewith and  marked as

 Annexure P-2 (Pg  ) 

06.07.2020 The private Respondents as an after-thought 

and in an attempt to wreak vengeance upon the 

petitioner made a complaint/ FIR dated 

06.07.2020 before the Respondent No.2 

leveling unfounded and baseless allegations 

against the Petitioner. It is evident from a bare 

reading of the complaint/ FIR dated 
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06.07.2020, that the same is vindictive and 

only certain isolated words and sentences 

have been cherry picked to falsely implicate 

the Petitioner in a criminal case. Besides, even 

if the contents of the complaint/ FIR dated 

06.07.2020 are taken at face-value, they do not 

make out an offence under Sections 153A, 500 

and 505(c) IPC or contain allegations of 

cognizable nature. 

A copy of the complaint/ FIR dated 

06.07.2020 is annexed herewith and  marked 

as Annexure P-3 (Pg  ) 

09.07.2020 Acting on the basis of the said complaint dated 

06.04.2020, the State Respondent registered 

Laban P.S Case No. 72 (7) 2020 U/S 

153A/500/505(c) IPC and in furtherance 

thereof issued a notice U/S 41A CrPC on 

09.07.2020 requiring of the petitioner to appear 

in person before the I.O. of the said case on or 

before 7 days of the receipt of the Notice.  

A copy of the notice U/S 41A CrPC on 

09.07.2020 is annexed herewith and marked as 

Annexure P-4 (Pg  ) 

15.07.2020 Assailing the FIR dated 06.07.2020 and 

consequent proceedings of Laban PS Case No. 

72(7) of 2020, the Petitioner moved the 

Hon’ble High Court of Meghalaya at Shillong 
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by way of an application under Section 482 

CrPC for quashing of the said FIR and the 

consequent proceedings of Laban PS Case No. 

72(7) of 2020 and the same was registered as 

Crl. Petn. No. 9 of 2020. 

A copy of the Crl. Petn. No. 9 of 2020 is 

annexed herewith and marked as Annexure P-

5 (Pg  ) 

16.07.2020 Order dated 16.07.2020 passed by Hon’ble 

High Court of Meghalaya at Shillong in Crl. 

Petn No. 9 of 2020, wherein the Hon’ble High 

Court while issuing notice to the Respondents 

declined the prayer for stay of the proceedings 

of Laban PS Case No. 72(7) of 2020 and further 

observed that “this Court is of the considered 

opinion that at this juncture the investigation is 

allowed to be continued in due course and as 

such, no interference to the process of 

investigation is called for.” 

A copy of the Order dated 16.07.2020 is 

annexed herewith and marked as Annexure P-

6 (Pg  ) 

August 2020 Petitioner approached this Hon’ble Court by 

way of SLP (Crl) No. 3260 of 2020. 

10.08.2020 This Hon’ble Court vide order dated 

10.08.2020 while dismissing the SLP filed by 

the Petitioner requested the Hon’ble High 
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Court to decide the petition filed by the 

Petitioner under Section 482 CrPC within one 

week from the date of receipt of the order. 

A copy of the Order dated 10.08.2020passed by 

this Hon’ble Court is annexed herewith and 

marked as Annexure P-7 (Pg  ) 

10.11.2020 The Hon’ble High Court ignoring the settled 

law in this regard rejected the petition filed by 

the Petitioner under section 482 Cr.P.C. with 

the cryptic observation that “… the Facebook 

post has sought to create a divide to the cordial 

relationship between the tribal and non-tribal 

living in the state of Meghalaya even alluding 

to the role of the state machinery as being bias 

in this regard.”  
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HIGH COURT OF MEGHALAYA 
AT SHILLONG 

Crl.Petn. No. 9 of 2020 
      Date of Decision: 10.11.2020 

Smti. Patricia Mukhim     Vs.      State of Meghalaya & 4 Ors. 
Coram: 

Hon’ble Mr.  Justice W. Diengdoh, Judge 

Appearance: 

For the Petitioner/Appellant(s) :   Mr. K. Paul, Adv. 
For the Respondent(s) :  Mr. N.D. Chullai, AAG. with 

Ms. R. Colney, GA. for R 1 & 2. 
Ms. P.L. Khongsngi, Adv. for R 3-5. 

i) Whether approved for reporting in Yes/No 
Law journals etc.:

ii) Whether approved for publication
in press: Yes/No 

1. This matter has been taken up via video conferencing.

2. The genesis of this matter is an incident which occurred on

03.07.2020 where a group of boys while playing basketball at Lawsohtun,

Shillong at around 12:30 PM or so, about 20-25 unidentified youths attacked

them resulting in injuries sustained by some of the victims. In this

connection, the police registered a criminal case No. 71(7)2020 under

Sections 326/307/506/34 IPC. In this regard, according to the Press Release

issued by the Asstt. Inspector General of Police (A) on 04.07.2020,

altogether seven suspects were picked up for interrogation and the

statements of the victims were also recorded. Investigation is in progress.

3. The petitioner who is a journalist said to be of national and

international repute responded to the said incident by posting her comments
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in a social media platform, that is, ‘Facebook’ on 04.07.2020, echoing her 

stance against such brutal attacks meted out to non-tribals in the State and 

the ordeal faced by them since the past several decades. In the said post, a 

query was also made to the respondent No. 3/Dorbar Shnong on their 

obligatory role of keeping vigil at the place of occurrence and their required 

assistance for apprehending the culprits. The petitioner went on to aver that 

the statements made are general in nature and the same was made in good 

faith and in public interest without any criminal intent or mens-rea. 

4. On 06.07.2020, the respondent No. 4 & 5 on behalf of respondent

No. 3 (Dorbar Shnong) filed a complaint against the petitioner before the

Superintendent of Police, East Khasi Hills District, Shillong alleging that the

said Facebook post of the petitioner has firstly, incited communal tension

between the tribal and the non-tribal community and secondly, has defamed

not only the respondent No. 3 (Dorbar Shnong Lawsohtun) but the entire

village for which offence under Section 153A, 505 and 499 IPC has been

made out.

5. Thereafter, the police have registered a criminal case being Laban

P.S Case No. 72(7)2020 under Section 153A/500/505C IPC against the

petitioner and in furtherance thereof, have also issued a notice under Section

41 A Cr.P.C on 09.07.2020 requiring the petitioner to appear before the I/O

within seven days of receipt of the Notice.

6. The petitioner being highly aggrieved by the impugned complaint

dated 06.07.2020 filed by the private respondents herein, have approached

this Court with an application under Section 482 Cr.P.C with a prayer to

quash and set aside the said impugned complaint dated 06.07.2020.

7. All the parties involved herein having entered appearance, this

matter was taken up for hearing.

8. Leading the argument on behalf of the petitioner, Mr. K. Paul

learned counsel has started his submission by seeking to place the principle
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of law and the proceedings thereto to convinc this Court as to why Section 

482 Cr.P.C cannot be resorted to as far as the case of the petitioner is 

concerned.  

9. The first point raised by the learned counsel is with regard to the

provision of Section 500 IPC which prescribes the punishment for

defamation. However, the definition of word “defamation” can be found in

Section 499 IPC.

10. Mr. Paul has submitted that in cases of defamation under Section

499 and 500 IPC, the procedure is for the complainant to file a complaint

under Section 200 Cr.P.C for which a Magistrate taking cognizance of an

offence on complaint will initiate the process by firstly, recording the

statement of the complainant. It is not contemplated that the police will

register the complaint and treat the matter as a police case. The case of

Subramanian Swamy v. Union of India, Ministry of Law & Ors: (2016) 7

SCC 221 was cited in this regard and the specific paragraph at 207 was

stressed upon by the learned counsel for the petitioner.

11. Coming to Section 505(c) IPC, Mr. Paul has referred to the First

Schedule (Classification of Offences), of the Code of Criminal Procedure

and has again led this Court to the portion under chapter XXII, submitting

that for the offence under Section 505 IPC, the offence is non-cognizable

and as such, the police could not have registered an FIR in this regard. The

case of State of Haryana v. Bhajan Lal and Others: 1992 Supp (1) SCC

335 paragraph 102 (4) was cited in this regard.

12. Lastly, on the offence under Section 153A IPC, Mr. Paul has

submitted that a look at the said Facebook post at Annexure-2 of the petition

which shows that the petitioner has only shown concern on the handling of

the case in question by the police and the Dorbar Shnong and has only

expressed the hope that this will not be another case lost in the police files

but must be dealt with as per the law of the land. Therefore, one cannot take

out portions from the whole passage and try to make out a case under

3 
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Section 153A IPC. For an offence under Section 153A IPC, the intention has 

to be borne out by the records and in this instant case, there is nothing to 

show that the petitioner has any mens rea, rather the petitioner has published 

the same in good faith and in public interest. The case of Manzar Sayeed 

Khan v. State of Maharashtra & Ors: (2007) 5 SCC 1 at paragraphs 16, 17 

& 18 was cited by the learned counsel in this regard.  Again, the case of 

Arnab Ranjan Goswami v. State of Maharashtra & Ors: (Crl. Writ 

Petition LD-VC No. 37/2020) was  also referred to by the learned counsel 

submitting that in the order pronounced on 30.06.2020, at paragraph 47.1, 

the Bombay High Court has observed that, for a matter charged as being 

within the mischief of Section 153A, it must be read as a whole and one 

cannot rely on stray, isolated passages for proving the charge nor indeed can 

one take a sentence here and a sentence there and then connect them by 

meticulous process of inferential reasoning 

13. Finally, learned counsel for the petitioner has submitted that the

impugned FIR at Annexure-3 of the petition does not constitute a cognizable 

offence and is an absolute abuse of the process of law. Criminal law cannot 

be set on motion for settling personal grudges and wreaking vengeance and 

as such, this Court can resort to the provision of Section 482 Cr.P.C to quash 

the proceedings before the Court below which is hereby prayed for.  

14. Ms. P.L. Khongsngi, learned counsel for the respondent No. 3-5 has

submitted that the offending Facebook post, posted by the petitioner carries 

a communal colour and is not a free, frank and honest reporting, inasmuch 

as, an incident which occurred on the 3rd of July 2020 involving two groups 

of basketball players, was depicted as a clash between two communities, that 

is, tribal versus non-tribal. Infact, the petitioner by dragging the long 

forgotten incidents which took place in the year 1979 and equating the same 

with the said incident of 03.07.2020 has done so only to paint the same in a 

communal colour. 

15. It is also submitted that the petitioner has laid the blame on the
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Dorbar Shnong (Respondent No. 3) by ridiculing them that they did nothing 

about the said incident has thus incriminated the Dorbar Shnong by 

insinuating that it is in connivance with the criminals which has lowered the 

long standing reputation and dignity of the Dorbar Shnong and this has 

accordingly attracted the offence of defamation for which the filing of the 

complaint is justified. To this extent, the case of Subramanian Swamy 

(supra) at paragraph 98 and 144 was cited by the learned counsel in support 

of her case. 

16. It is submitted that this is not a fit case for quashing of the

proceedings against the petitioner at the level of the Trial Court and the same

be rejected accordingly.

17. Mr. N.D. Chullai learned AAG assisted by Ms. R. Colney, learned

GA on behalf of the State respondent No. 1 & 2 has submitted that the

provision of Sections 500 and 505 are indeed non-cognizable, however

Section 153A is cognizable and as such, going by the provision of Section

155, sub-section 4 of the Cr.P.C., where it has been provided that where a

case relates to two or more offences of which at least one is cognizable, the

case shall be deemed to be a cognizable case, notwithstanding  that the other

offences are non-cognizable.

18. The learned AAG has also submitted that the said Facebook post

(Annexure-2) exhibits highly communal contents looking into the tone and

tenor of the same and accordingly, a case under Section 153A is clearly

made out and there is nothing wrong with the investigation carried out by the

police. The case of Bhajan Lal (supra) at paragraph 102 was also relied

upon by the learned AAG in this regard.

19. I have considered the submission and contention of the respective

learned counsels for the parties and in my considered opinion, what is first

required to be established is whether any case is made out under Section

153A IPC following which the issue in dispute can be decided accordingly.
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20. Section 153A IPC reads as follows:

“[153A. Promoting enmity between different groups on
grounds of religion, race, place of birth, residence, language, etc.,
and doing acts prejudicial to maintenance of harmony. – (1)
Whoever-

(a) by words, either spoken or written, or by signs or by
visible grounds of religion, race place of birth, residence,
language, caste or community or any other ground
whatsoever, disharmony or feelings of enmity, hatred or
ill-will between different religious, racial, language or
regional groups or castes or communities, or

(b) commits any act which is prejudicial to the maintenance
of harmony between different religious, racial, language
or regional groups or castes or communities, and which
disturbs or is likely to disturb the public tranquility, (or)

(c) organizes any exercise,  movement, drill or other similar
activity intending that the participants in such activity
shall use or be trained to use criminal force or violence
or knowing it to be likely that the participants in such
activity will use or be trained to use criminal force or
violence, or participates in such activity intending to use
or be trained to use criminal force or violence or
knowing it to be likely that  the participants in such
activity will use or be trained to use criminal force or
violence, against any religious, racial, language or
regional group or cast or community and such activity
for any reason whatsoever causes or is likely to cause
fear or alarm or a feeling of insecurity amongst members
of such religious, racial, language or regional group or
caste or community,]

shall be punished with imprisonment which may extend to three 
years, or with fine, or with both”. 

21. I agree with the submission of the learned counsel for the petitioner

that the said offending Facebook post (Annexure-2 of this petition) has to be

looked into in its entirety and not to select isolated portions to suit any of the

parties’ interest for establishing the presence of mens rea.

22. At this juncture it would also be worthwhile to reproduce the

offending Facebook post (Annexure-2) herein as under: -

“Patricia Mukhim 
4 July at 04:07 Facebook for Android 

Conrad Sangma CM Meghalaya, what happened yesterday at 
Lawsohtun where some non-tribal youth playing Basketball 

6



were assaulted with lethal weapons and are now in hospital, 
is unacceptable in a state with a Government and a functional 
police force. The attackers, allegedly tribal boys with masks 
on and should be immediately booked. This continued attack 
on non-tribals in Meghalaya whose ancestors have lived here 
for decades, some having come here since the British period 
is reprehensible to say the least. The fact that such attackers 
and trouble mongers since 1979 have never been arrested and 
if arrested never penalised according to law suggests that 
Meghalaya has been a failed state for a long time now. 

We request your Government and the police force under the 
present DGP, R. Chandranathan, to take this matter with the 
seriousness it deserves. Show us the public that we have a 
police force we can look up to. 

And what about the Dorbar Shnong of the area? Don’t they 
have their eyes and ears to the ground? Don’t they know the 
criminal elements in their jurisdiction? Should they not lead 
the charge and identify those murderous elements? This is the 
time to rise above community interests, caste and creed and 
call out for justice. 

We hope that this will not be yet another case lost in the 
police files. We want action. Criminal elements have no 
community. They must be dealt with as per the law of the land. 

Why should our non-tribal brethren continue to live in 
perpetual fear in their own state? Those born and brought up 
here have as much right to call Meghalaya their state as the 
indigenous tribal does. Period.” 

23. On a cursory observation of the said Facebook post, what is noticed

is that the author has referred to the incident which took place at Lawsohtun

at the Basketball Court. There is a distinct portrayal of an alleged skirmish

between two groups, one, group allegedly consisting of tribal youths and the

other group consisting of non-tribal youths.

24. The author further stated that this continued attack on non-tribals in

Meghalaya, whose attackers and trouble mongers have never been arrested

since 1979 has resulted in Meghalaya being a failed State for a long time.

Finally, the author has gone on to assuage the feelings of the non-tribals by

posing a question as to why they should live in perpetual fear in their own
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State when they have a right to call Meghalaya their state as the indigenous 

tribal does. 

25. Again, on going through the said Facebook post and as observed

above, what can be deduced is that there is an attempt to make a comparison

between tribals and non-tribals vis-à-vis their rights and security and the

alleged tipping of the balance in favour of one community over the other.

This, in the opinion of this Court would fall on the mischief of Section 153

A (a) IPC as it apparently seeks to promote disharmony or feelings of

enmity, hatred or ill-will between two communities.

26. The Hon’ble Supreme Court in the case of Babu Rao Patel v. State

(Delhi Administration): AIR 1980 SC 763 at paragraph 3 has observed that:

“…It is seen that S.153 A (1) (a) is not confined to the promotion of feelings

of enmity etc. on grounds of religion only as argued by Shri Sen, but takes in

promotion of such feelings on other grounds as well such as race, place of

birth, residence, language, caste or community….” 

27. At paragraph 4 of the same, the Hon’ble Supreme Court while

analyzing the article in question, which is the subject matter of the dispute

before the Court concerning the remarks about Hindus and Muslims, the

Supreme Court has observed “… In our opinion there cannot be the slightest

doubt that the article is not even thinly veiled as a political thesis; it is an

undisguised attempt to promote feelings of enmity, hatred and ill-will

between the Hindu and the Muslim communities. It is designed to fan the

sparks of ill-will and hatred on ground of community…” Again, at para 6 the

Court went on to say “…There is no question that the article is created to

rouse feelings of enmity, hatred and ill-will between Muslims and Hindus.”

Yet again, at para 7 it has been observed as “… we are convinced that both

the articles do promote feelings of enmity, hatred and ill-will between the

Hindu and Muslim communities on grounds of community and this cannot

be done in the guise of political thesis or historical truth….” 

28. Drawing a parallel from the above to the case in hand, it can be said
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that the said Facebook post has sought to create a divide to the cordial 

relationship between the tribal and non-tribal living in the State of 

Meghalaya even alluding to the role of the State machinery as being bias in 

this regard. 

29. Taking into account the authorities cited by the parties in support of

their respective case, what can be established herein is that prima facie, it

appears that a case under Section 153A IPC is made out against the

petitioner herein.

30. At this juncture, this Court will not go into the merits of the

provision of Sections 500 and 505 IPC, however suffice it to say that under

the facts and circumstances of this case, the said provisions read conjointly

with Section 153A IPC would attract the provision of Section 155(4) Cr.P.C.

31. In the event, the investigating agency is required to be given a free

hand to investigate the matter and to come to its own conclusion in due

process of law.

32. Consequently, I find no merit in the instant petition for exercising

powers under Section 482 Cr.P.C. This petition is accordingly hereby

rejected.

33. Case disposed of. No cost.

 Judge 

Meghalaya 
10.11.2020 

    “D. Nary, PS” 
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 IN THE SUPREME COURT OF INDIA 
CRIMINAL APPELLATE JURISDICTION 

SPECIAL LEAVE PETITION (CRL) NO.103 OF 2021 

WITH PRAYER FOR INTERIM RELIEF 

POSITION OF THE PARTIES 

Before the 

Trial Court 

Before the 

Hon’ble 

This Hon'ble 

Court 

BETWEEN:- 

Smt. Patricia Mukhim, D/o (L) 

Sino Mukhim R/o Umpling, Dong 

Shanng, Shillong-793006, East 

Khasi Hills District, Meghalaya.  
Accused 

High Court 

Petitioner Petitioner 

1. State of Meghalaya, Represented

by its Secretary &

Commissioner, Home (Police)

Department, Government of

Meghalaya, Shillong

2. Superintendent of Police,

East Khasi Hills District, Shillong.

3. Dorbar Shnong Lawshotun,

Represented by its   Secretary,

Prosecution Respondent 
No.1 

Respondent 

No.1

Prosecution Respondent
No.2

Complainant
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Respondent
No.2

Respondent
No.3

Respondent
No.3

Versus



East Khasi Hills District, 

 Meghalaya 

4. Shri. Lurshai Shylla,

Headmen,

Dorbar Shnong Lawshotun,

Lawshotun, Shillong,

East Khasi Hills District,

Meghalaya

5. Shri. Bankhraw Sohtun,

Secretary,

Dorbar Shnong Lawshotun,

Shillong,

East Khasi Hills District,

Meghalaya

TO 
THE HON’BLE THE CHIEF JUSTICE OF 
INDIA AND HIS COMPANION JUDGES 
OF THE SUPREME COURT OF INDIA 

THE SPECIAL LEAVE PETITION 
OF THE ABOVE-NAMED PETITIONER, 

MOST RESPECTFULLY SHOWETH: - 

1. That the present Special Leave Petition under Article 136 of the

Constitution of India is being filed by the Petitioner herein against the

final judgment and order dated 10.11.2020 passed in Crl. Petn. No. 9 of

Complainant Respondent
No. 4

Complainant
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Respondent
No. 4
Respondent
No. 4

Respondent
No. 5

Respondent
No. 5



2020 by the Hon'ble High Court of Meghalaya at Shillong, whereby the 

Hon’ble High Court in absolute disregard of the settled position of law 

refused to quash the proceedings of Laban PS Case No. 72 (7) of 2020 

under Sections 500, 505(c) and 153(A) IPC initiated against the 

Petitioner. 

2. QUESTIONS OF LAW:

The following questions of the law arise for consideration by this

Hon’ble Court: -

A. Whether a case can be registered under Section 153A IPC without

first prima facie establishing mens rea on the part of the alleged

accused?

B. Whether a bonafide Facebook post seeking action as per law against

anti-social elements while specifically stating that criminal elements

have no community and they must be dealt as per law of the land,

would tantamount to commission of an offence under Section 153A

IPC?

C. Whether the order passed by the Hon’ble High Court is illegal and

perverse in view of it being in contravention of the law laid down by

this Hon’ble Court in the case of Manzar Zaheer Khan vs. State of

Maharashtra reported in (2007) 5 SCC 1?
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D. Whether the Hon’ble High Court has not erred in placing reliance on

the judgment of this Hon’ble Court in Babu Rao Patel v State (Delhi

Administration) AIR 1980 SC 763, given that  the said case is

distinguishable, has no application and arises from facts that are

wholly different from the present case?

E. Whether the Hon’ble High Court has not erred in coming to the

finding that “the post has sought to create a divide to the cordial

relationship between the tribal and non-tribal living in the State of

Meghalaya”, given that the said post called for an even handed

implementation of the rule of law against all criminals in the state?

F. Whether the Hon’ble High Court has not erred in so far as it fails to

consider that the threshold of “incitement”, as held in the judgment

in Shreya Singhal vs Union of India, has not been met in the present

case?

G. Whether the Hon’ble High Court has not erred in allowing

prosecution of speech which squarely constitutes free speech in a

constitutional democracy?

H. Whether protected speech under Article 19(1)(a), which is not hit by

the reasonable restrictions in Article 19(2), be criminalized by

invoking Section 153A IPC?
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I. Whether the Hon’ble High Court has not erred in subjecting the

Petitioner to a criminal prosecution that is ex facie vexatious and

motivated?

J. Whether the proceedings against the Petitioner under Section 500 and

505(c) IPC are maintainable, given that both offences are non

cognizable, if the offence under Section 153A IPC is not made out?

3. DECLARATION IN TERMS OF RULE 2 (2):-

The Petitioner states that no other Petition seeking leave to appeal has

been filed by him against the impugned judgement and order dated

10.11.2020 passed in Crl. Petn. No. 9 of 2020 passed by the Hon'ble

High Court of Meghalaya at Shillong.

4. DECLARATION IN TERMS OF RULE 4:

That Annexures P-1 to P- 8 produced along with the Special Leave

Petition are true copies of the pleadings/documents which formed part

of the records of the case in the Court/Tribunal below against whose

order the leave to appeal is sought for in this petition.

5. GROUNDS:

Leave to Appeal is sought for inter-alia on the following grounds:-

I. For that the impugned judgement and order dated 10.11.2020 passed

by the Hon’ble High Court in Crl. Petn. No. 9 of 2020 has been passed
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in the teeth of the law laid down by this Hon’ble Court in Manzar 

Zaheer Khan vs State of Maharashtra (2007) 5 SCC 1  and Amish 

Devgan vs Union of India (2020) SCC OnLine SC 994, and as such 

the same being untenable and perverse is liable to be quashed and set 

aside. 

II. For that the Hon’ble High Court in the impugned order dated

10.11.2020 did not adhere to the law determined by this Hon’ble

Court in the case of Manzar Zaheer Khan (supra), reiterated in Amish

Devgan vs Union of India (supra) wherein it has been laid down that

the gist of the offence under Section 153(A) IPC is the intention to

promote feeling of enmity or hatred between different classes of

people and the prosecution has to first prove prima facie the existence

of mens rea on the part of the accused, and the said intention has to

be judged by the language used. It was also held that the matter

complained of must be read as a whole and one cannot rely on

isolated passages for proving the charge by a meticulous process of

inferential reasoning. This Hon’ble Court held,

“Section 153A of IPC, as extracted hereinabove, covers a case 

where a person by words, either spoken or written, or by signs 

or by visible representations or otherwise, promotes or 

attempts to promote, disharmony or feelings of enmity, hatred 
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or ill-will between different religious, racial, language or 

regional groups or castes or communities or acts prejudicial 

to the maintenance of harmony or is likely to disturb the public 

tranquility. The gist of the offence is the intention to promote 

feelings of enmity or hatred between different classes of 

people. The intention to cause disorder or incite the people to 

violence is the sine qua non of the offence under Section 153A 

of IPC and the prosecution has to prove prima facie the 

existence of mens rea on the part of the accused. The intention 

has to be judged primarily by the language of the book and the 

circumstances in which the book was written and published. 

The matter complained of within the ambit of Section 153A 

must be read as a whole. One cannot rely on strongly worded 

and isolated passages for proving the charge nor indeed can 

one take a sentence here and a sentence there and connect 

them by a meticulous process of inferential reasoning.”  

III. For that speech to fall within the mischief of Section 153A IPC, the

effect of the words must be judged from the standards of reasonable,

strong minded, firm and courageous men and not those of weak and

vacillating minds, nor of those who sense danger in every hostile

point of view. Given the settled law in this regard, by allowing

continuance of investigation against the Petitioner, the Hon’ble High
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Court has in effect unconstitutionally circumscribed the fundamental 

right of the Petitioner to voice her opinion on governmental 

shortcomings in upholding the rule of law, in contravention of the 

guarantee under Article 19 (1)(a) of the Constitution of India. The 

“top of Clapham test”, when applied to the Facebook post of the 

Petitioner, leads to the irresistible conclusion that it does not attract 

penal action under Section 153A IPC, as a reasonable person cannot 

be incited by the text of the said post.  

IV. For that the Facebook post of the Petitioner calls for justice for

victims of targeted violence, and expressly states that,

“This is the time to rise above community interests, caste and creed

and call out for justice.”

There is no element of incitement to violence, nor does it suggest the

promotion of ill will, enmity, hatred or call for disharmony. If

anything, the Petitioner is seeking immediate State intervention to

ensure the maintenance of peace, public tranquility and harmony.

Speech that calls for action in accordance with law, to ensure

maintenance of harmony, often requires the maker of the speech to

acknowledge or state the existing problems and underlying issues

which cause disharmony and ill-will, as identification of the problem

is the starting point towards finding a solution. Such speech is wholly
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protected by Article 19(1)(a), and cannot be criminalized under 

Section 153A IPC. This has been discussed at some length by this 

Hon’ble Court in Amish Devgan (Supra), where it is held, 

“In consonance with the constitutional mandate of reasonable 

restriction and doctrine of proportionality in facts of each case it has 

to be ascertained whether the act meets the top of Clapham omnibus 

test and whether the act was ‘likely’ to lead to disturbance of the 

current life of the community so as to amount to disturbance of public 

order; or it may affect an individual or some individuals leaving the 

tranquillity of the society undisturbed. The latter and acts excluded 

on application of the top of Clapham omnibus test are not covered. 

Therefore, anti-democratic speech in general and political extremist 

speech in particular, which has no useful purpose, if and only when 

in the nature of incitement to violence that ‘creates’, or is ‘likely to 

create’ or ‘promotes’ or is ‘likely to promote’ public disorder, would 

not be protected. 

Sometimes, difficulty may arise and the courts and authorities would 

have to exercise discernment and caution in deciding whether the 

‘content’ is a political or policy comment, or creates or spreads 

hatred against the targeted group or community. This is of 

importance and significance as overlap is possible and principles 

have to be evolved to distinguish. We would refer to one example to 
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illustrate the difference. Proponents of affirmative action and those 

opposing it, are perfectly and equally entitled to raise their concerns 

and even criticise the policies adopted even when sanctioned by a 

statute or meeting constitutional scrutiny, without any fear or 

concern that they would be prosecuted or penalised. 

However, penal action would be justified when the speech proceeds 

beyond and is of the nature which defames, stigmatises and insults 

the targeted group provoking violence or psychosocial hatred. The 

‘content’ should reflect hate which tends to vilify, humiliate and incite 

hatred or violence against the target group based upon identity of the 

group beyond and besides the subject matter.” 

V. For that the facebook post of the Petitioner is covered by the

exception of good faith from prosecution under Section 153A IPC, as

it was a post made with the sole intention of highlighting increasing

incidents of targeted violence and seeking accountability and justice

for the same by impartial implementation of the rule of law. The

essence of the Petitioner’s post is for a society governed by rule of

law, which in turn would promote social harmony and usher a

semblance of fraternity among tribal and non tribal population in the

state. It is speech that promotes preambular goals and seeks to

improve the functioning of our plural democracy. Such speech or
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content is wholly protected by the defense of good faith. In Amish 

Devgan (Supra), the exception of good faith has been explained thus, 

“Our observations are not to say that persons of influence or even 

common people should fear the threat of reprisal and prosecution, if 

they discuss and speak about controversial and sensitive topics 

relating to religion, caste, creed, etc. Such debates and right to 

express one’s views is a protected and cherished right in our 

democracy. Participants in such discussions can express divergent 

and sometimes extreme views, but should not be considered as ‘hate 

speech’ by itself, as subscribing to such a view would stifle all 

legitimate discussions and debates in public domain. Many a times, 

such discussions and debates help in understanding different view-

points and bridge the gap. Question is primarily one of intent and 

purpose. Accordingly, ‘good faith’ and ‘no legitimate purpose’ 

exceptions would apply when applicable.” 

VI. For that the Hon’ble High Court failed to appreciate that the

Petitioner has exercised her fundamental right as a citizen under

Article 19(1)(a) of the Constitution of India with due regard to

limitations imposed by the said Article on the right. It is submitted

that for an offence committed under section 153A IPC it is necessary

that the intent and outcome of an action would be promoting enmity
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between different groups on grounds of religion, race, place of birth, 

resident, language etc., where such actions are prejudicial to 

maintenance of harmony. It is submitted that nothing stated by the 

Petitioner promotes enmity between two groups or is prejudicial to 

maintenance of harmony. The intention to cause disorder or incite the 

people to violence is the sine qua non of the offence under Section 

153A of IPC and the Respondent has to prove prima facie the 

existence of mens rea on the part of the Petitioner and the intention 

has to be gathered primarily by the language of the statement and the 

circumstances in which it was made or written, and the same must be 

read as a whole to attract the provision of Section 153A IPC. The 

Respondent No.3 cannot arbitrarily rely on isolated passages or take 

a sentence and connect them by a dubious process of inferential 

reasoning. As such, the impugned complaint dated 06.07.2020 being 

illegal, motivated and perverse, is liable to be interfered with by this 

Hon’ble Court and is liable to be quashed and set aside. 

VII. For that the impugned judgment of the High Court places strong

reliance on the judgment of this Hon’ble Court in Babu Rao Patel

(Supra), and draws a “parallel” with the said case to hold that the

Petitioner’s Facebook post prima facie makes out the offence under

Section 153A IPC. The said “parallel” drawn by the Hon’ble High
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Court, it is respectfully submitted, is erroneous being unsustainable 

in law and misconceived on facts and premised on a perverse reading. 

In Babu Rao Patel (Supra), this Hon’ble Court arrived at a finding 

that, 

“There is no question that the article is created to rouse feelings of 

enmity, hatred and ill-will between Muslims and Hindus.” 

It is pertinent here to quote relevant portions of the concerned content 

which was the subject matter of adjudication in Babu Rao Patel, as 

reproduced in this Hon’ble Court’s judgment. The said judgment 

deals with two articles that were published, which the Hon’ble Court 

summarizes as follows: 

a) “The first of the articles "A tale of two communalisms" does begin

as a sort of political thesis. According to the author

"communalism is an instrument of political minorities". His thesis

is that militant minorities thrive on communalism. If he wanted to

develop his thesis on those lines no-one could object. But, he

referred to Muslims generally as "a basically violent race" and

went on to say "communalism is, therefore, an instrument of a

minority with a racial tradition of rape, loot, violence and murder

as is found in India with a Muslim population of 12.7%. In

Pakistan the Hindu minority is 6.6% but because its racial

tradition is different it does not indulge in communal riots.... 
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Three essentials are necessary for violent communalism. The 

community must be a minority, the minority must be sizable and 

the minority must have a tradition of murder and violence... We 

find these three essentials in the Muslim community of India".  

… 

"Young Hindu males were compelled to undergo vasectomy 

operations, young and pretty Hindu girls became the victims of 

Islamic beds of lust". It is then said "It is not in the nature and 

religion of  the Hindu of India to be intolerant and blood-thirsty 

like the followers of Islam". According to him the only answer to 

the problem of communalism was to declare India a Hindu State. 

In our opinion there cannot be the slightest doubt that the article 

is not even thinly veiled as a political thesis; it is an undisguised 

attempt to promote feelings of enmity, hatred and ill-will between 

the Hindu and the Muslim communities. It is designed to fan the 

sparks of ill-will and hatred on ground of community. The 

reference to the alleged Muslim tradition of rape, loot, violence 

and murder and the alleged terror struck into the hearts of Hindu 

minority in a neighbouring country by periodical killings, in the 

context of his thesis that communalism is the instrument of a 

militant minority can lead to no other inference.” 
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b) “The second article 'Lingering disgrace of history' is said to be a

protest against the naming of Delhi roads after the Moghul

emperors who according to the author were lustful perverts,

rapists and murderers. According to the learned counsel the

attack was directed against the Moghul rulers and not against the

Muslims of India. It was also said that all the statements in the

article about the lusts and perversions of the Moghul rulers were

plain historical truths. On a full reading of the article it reveals

much more than a protest against naming Delhi roads after

Moghul rapists and perverts. At one place it is said "From

Mohammed Ibn Qasim, who landed in India in June 712 A.D. with

6000 Muslim cut-throats, to Mohomed  Ali Jinnah, who cut this

ancient cradle of a peace-loving human race into three bleeding

bits in August, 1947, we have had 1235 years of bloodstained

history in which our life has been constantly  punctuated by

endless raids, rapes, loot, arson and slaughter. In all these years

Hindus have given millions of men, women and children as

hostages to Islam to buy some peace and preserve their own

religion. They are still doing so. God alone knows how long this

process of paying and appeasing Muslims will go on but it cannot

go on for long if the family planning designs of the present
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secular government succeed. Because then pretty soon there 

would be no Hindu left to pay. 

"It is difficult to predict the future of the ancient Hindu race. It 

has no future at all in Pakistan where a subtle and systematic 

genocide of the 10 million Hindus there has now been undertaken 

at State level by enforcing vasectomy operations on Hindu males 

and tubectomies on Hindu females, and by raping women and 

converting young children to Islam. 

"But as long as the Hindu race lasts and survives in India its only 

cradle and grave in the whole world, it will be worthwhile setting 

before its children the ideals of its numerous Hindu heroes and 

nation builders rather than reminding them constantly of these 

Moghul brutes and tyrants who burnt Hindu homes, ravished 

Hindu mothers and sisters, slaughtered Hindu men and harassed 

and kidnapped and converted Hindu children". 

A bare perusal of the above quoted paragraphs from this Hon’ble 

Court’s judgment in Babu Rao reveals that the concerned speech 

/ content in the said case has not even a semblance of similarity to 

the Facebook post of the Petitioner. The content in Babu Rao was 

meant to incite Hindus against Muslims, whereas the Petitioner’s 

post only calls for even implementation of the rule of law in order 
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to promote social harmony by ensuring justice without reference 

to the community identity of the offending persons. Thus, the 

Hon’ble High Court gravely erred in drawing a “parallel” between 

the two cases, and the same is an untenable and perverse reading 

of the law.  

 

VIII. For that the Petitioner has in her Facebook post called for 

accountability and implementation of rule of law by the State of 

Meghalaya and the Dorbar Shnong, and the same do not constitute 

groups or communities for the purpose of Section 153A IPC. The 

Dorbar Shnong is a traditional village body of the Khasi tribe which 

enjoys formal recognition and has significant authority, influence and 

clout over the tribal community. Thus, the social media post of the 

Petitioner was only seeking intervention from statutory as well as 

local traditional authorities to ensure that there is an end to targeted 

violence, and the same is protected under Article 19(1)(a), and also 

enjoys the protection of the ‘good faith’ defence against prosecution 

under Section 153A IPC.  

 

 

IX. For that the Hon’ble High Court by allowing continuance of 

investigation lost track of the fact that the exercise of journalistic 
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freedom lies at the core of speech and expression protected by Article 

19 (1)(a) of the Constitution of India and the expression made by the 

Petitioner in her Facebook post is essentially the exercise of her 

fundamental right to speech and expression. The freedoms enshrined 

in the Constitution of India can only be guaranteed where citizens can 

speak the truth to power without being chilled by a threat of reprisal 

by registration of a criminal case against the Petitioner. The same has 

a stifling effect of exercise of that freedom and effectively destroys 

the freedom of the citizens to know and question the affairs and 

working of the government and her right as a journalist to ensure an 

informed society. As such, the impugned judgement and order dated 

10.11.2020 being contrary to settled legal principles is liable to be 

quashed and set aside. 

X. For that the Hon’ble High Court by refusing to quash the impugned

proceedings has acted erroneously in as much as even though it was

patently visible that the FIR had been lodged by the Respondents No.

3 to 5 to  wreak vengeance upon and intimidate the Petitioner from

seeking justice. The continuance of the investigation in the present

complaint allows the whittling down by threat of criminal

prosecution, the right of a citizen and journalist to speak the truth and

seek that the authorities take action in accordance with law against
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perpetrators of crime. As such, the impugned judgement and order 

dated 10.11.2020 is liable to be quashed and set aside.       

XI. For that the Hon’ble High Court failed to appreciate that the

uncontroverted allegations made in the FIR dated 06.07.2020 taken

at their face value and in their  entirety, and the evidence collected in

support thereof, do not disclose commission of any criminal  offence

by the Petitioner. The said criminal proceeding would be an abuse of

the process of law and as in this instant case there is nothing to show

that the Petitioner has even remotely committed an offence, as such

the impugned complaint dated 06.07.2020 and proceedings of Laban

PS Case No.72 (7) 2020 are liable to be quashed and set aside, in

exercise of inherent powers to secure the ends of justice.

XII. For that the Hon’ble High Court failed to appreciate that the

allegations in the FIR and other materials accompanying the FIR do

not disclose a cognizable offence justifying an investigation by the

police. In the instant case no part of the Facebook post of the

petitioner makes out commission of a cognizable offence, and as such

there was no occasion for the police to register a case against the

Petitioner. The attempt made to criminalize the content of the
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Petitioner’s post is premised on a perverse and untenable reading of 

the post, as well as a malicious interpretation of the law. 

XIII. For that the Hon’ble High Court failed to appreciate that it is settled

law that where the allegations in the FIR are so absurd and inherently

improbable that no prudent person can even reach a just conclusion

that there is efficient ground for proceeding against the accused, such

criminal action has to be nipped in the bud and cannot be allowed to

continue. In the instant case a bare reading of the FIR only discloses

that the Dorbar Shnong of Lawsohtun”…feels that this statement

incites communal tension…” (emphasis supplied), besides alleging

criminal defamation against the petitioner. There is no cogent/

substantive material or record to buttress such a feeling of the

complainant or to countenance it, therefore it is absolutely absurd to

register a case against the petitioner on a mere “feeling” of the

complainant. That being the case, the ensuing criminal proceedings

and FIR dated 06.07.2020, being an abuse of the process of law, is

liable to be quashed and set aside.

XIV. For that the Hon’ble High Court failed to appreciate that the

complaint dated 06.07.2020 has been filed mala fide so that

Respondents can threaten the Petitioner and prevent her from seeking
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justice in accordance with law through  exercising her fundamental 

right of freedom of speech and expression. Further, the State 

Respondents by registering a case on the basis of such complaint and 

conducting investigation are indulging in a blatant abuse of police 

power, thereby having a chilling effect on Petitioner’s exercise of her 

right of freedom of expression. As such the impugned complaint 

dated 06.07.2020 being illegal, perverse and an abuse of the process 

of law, is liable to be quashed and set aside. 

XV. For that the Hon’ble High Court failed to appreciate that the

Facebook post of the Petitioner regarding the brutal incident and role

of the Respondents as a traditional village institution, besides the fact

of repeated attacks on non-tribal in past, has been completely

distorted and taken out of context. It is pertinent to mention herein

that nothing in the statement contained in the Facebook post made by

the Petitioner makes the “incitement” standard for permissible

restrictions on freedom of speech and expression as explicated by the

Hon’ble Apex Court in the case of Shreya Singhal –versus- Union of

India. As such the same is liable to be quashed and set aside.

XVI. For that the impugned judgement and order dated 10.11.2020 passed

by the Hon’ble High Court in Crl. Petn. No. 9 of 2020 is arbitrary and
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perverse, in so far as it quotes the judgment in Babu Rao Patel 

(Supra) completely out of context, and as such is liable to be quashed 

and set aside. 

 

XVII. For that the Hon’ble High Court failed to appreciate that the 

impugned complaint dated 06.07.2020 also mentions offence U/s 500 

and 505(c) IPC, which deals with statements that are defamatory or 

conducing to public mischief. It is submitted that nothing contained 

in the impugned complaint dated 06.07.2020 constitutes the offence 

described in the aforesaid sections, and in any event, they are non 

cognizable offences for which no FIR is maintainable in law. This 

has been expressly held in Subramanian Swamy vs Union of India 

and reiterated in Arnab Ranjan Goswami vs State of Maharashtra. 

Further, truth is an exception to the said offences, and the same 

protects the Petitioner as the said post has no false facts mentioned 

therein.  

 

XVIII. For that the Hon’ble High Court failed to appreciate that in light 

of the facts and circumstances of this case, it is clear that no legitimate 

purpose would be served by having the investigation continue. In 

Madhavrao Jiwaji Rao Scindia –versus- Sambhajirao Chandrojirao 

Angre, reported in AIR 1988 SC 709, Hon’ble Supreme Court held 

31



that “it is also for the court to take into consideration any special 

features which appear in a particular case to consider whether it is 

expedient and in the interest of justice to permit a prosecution to 

continue. This is so on the basis that the court cannot be utilised for 

any oblique purpose and where in the opinion of the court chances of 

an ultimate conviction is bleak and, therefore, no useful purpose is 

likely to be served by allowing a criminal prosecution to continue, 

the court may while taking into consideration the special facts of a 

case also quash the proceeding even though it may be at a preliminary 

stage”. As such, the impugned complaint dated 06.07.2020 being an 

abuse of the process of law is liable to be quashed and set aside. 

XIX. For that the Hon’ble High Court failed to appreciate that it is settled

law that where the allegation made in the First Information Report or

the complaint, even if they are taken at their face value and accepted

in their entirety, do not prima facie constitute any offence or make

out a case against the accused, then the said proceeding is illegal,

perverse and an abuse of the process of the law which is exactly the

case in the instant case and as such, the impugned complaint dated

06.07.2020 and proceedings of Laban PS case No. 72 (7) 2020 U/S

153A/ 500/ 505(c) IPC are liable to be quashed and set aside.
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6. GROUNDS FOR INTERIM RELIEF:

a. The Petitioner submits that she is innocent and has not committed

any offence as alleged and the Petitioner is being victimized for

speaking the truth without fear and seeking enforcement of rule of

law and legal action against perpetrators of a targeted attack.

b. The Petitioner submits that the FIR against the Petitioner is ex

facie attended with malafide and has been instituted with a sole

purpose of wreaking vengeance upon her and to stifle her voice

speaking the truth and making a legitimate demand of legal action

against anti-social elements.

7. MAIN PRAYER:

The Petitioners, therefore, pray that:

(A) The Petitioner be granted Special Leave to Appeal under Article 136 of

the Constitution of India against the impugned final judgement and order

dated 10.11.2020 passed in Crl. Petn. No. 9 of 2020 passed by the

Hon'ble High Court of Meghalaya at Shillong;

(B) Pass any other order and/or directions as this Hon’ble Court may deem

fit and proper.

8. PRAYER FOR INTERIM RELIEF:

The Petitioner, therefore, pray that this Hon’ble Court may be graciously
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Pleased to: 

(A) Pass ex-parte ad-interim stay of the Order dt. 10.11.2020 passed by the

Hon’ble High Court of Meghalaya at Shillong in Crl. Petn. No. 9 of

2020.

(B) Pass ex-parte ad-interim stay of proceedings of Laban PS Case No. 72

(7) of 2020 under Sections 500, 505(c) and 153(A) IPC; and

(C) Pass any other order and/or directions as this Hon’ble Court may deem

fit and proper.

AND FOR THIS ACT OF KINDNESS THE PETITIONER SHALL AS IN 
DUTY BOUND EVER PRAY.  

FILED BY:- 

(______________) 
ADVOCATE FOR THE PETITIONER 

PRASANNA S 
CC: 2919 

Drawn By: Mr. Soutik Banerjee, Advocate 

Drawn on:  09.12.2020 
Filed on:  19.12.2020 
Place:        New Delhi 
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IN THE SUPREME COURT OF INDIA 

CRIMINAL APPELLATE JURISDICTION 

SPECIAL LEAVE PETITION (CRIMINAL) NO.103 OF 2021

IN THE MATTER OF:- 

SMTI. PATRICIA MUKHIM     …PETITIONER 

VERSUS 

STATE OF MEGHALAYA & ORS    …RESPONDENT 

CERTIFICATE 

“Certified that Special Leave Petition is confined only to the pleadings 

before the High Court whose order is challenged and the other documents relied 

upon in these proceedings. No additional facts, documents or grounds have 

been taken therein or relied upon in the Special Leave Petition. It is further 

certified that the copies of the documents/Annexures attached to the Special 

Leave Petition are necessary to answer the question of law raised in the petition 

or to make out grounds urged in the Special Leave Petition for consideration of 

this Hon’ble court. This Certificate is given on the basis of the instructions 

given by the Petitioners/person authorized by the Petitioner whose affidavit is 

filed in support of the Special Leave Petition.” 

Filed on: 19.12.2020         ADVOCATE FOR THE PETITIONER 
Place: New Delhi  PRASANNA S (CC: 2919) 
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APPENDIX 
Indian Penal Code, 1860 – Sections 153A, 500 and 505(c) 

153-A. Promoting enmity between different groups on grounds of religion, race,
place of birth, residence, language, etc., and doing acts prejudicial to maintenance of 
harmony.—(1) Whoever— 

(a) by words, either spoken or written, or by signs or by visible representations or otherwise,
promotes or attempts to promote, on grounds of religion, race, place of birth, residence,
language, caste or community or any other ground whatsoever, disharmony or feelings of
enmity, hatred or ill-will between different religious, racial, language or regional groups or
castes or communities, or

(b) commits any act which is prejudicial to the maintenance of harmony between different
religious, racial, language or regional groups or castes or communities, and which disturbs or
is likely to disturb the public tranquillity, [or]

 [(c) organises any exercise, movement, drill or other similar activity intending that the 
participants in such activity shall use or be trained to use criminal force or violence or knowing 
it to be likely that the participants in such activity will use or be trained to use criminal force 
or violence, or participates in such activity intending to use or be trained to use criminal force 
or violence or knowing it to be likely that the participants in such activity will use or be trained 
to use criminal force or violence, against any religious, racial, language or regional group or 
caste or community and such activity, for any reason whatsoever causes or is likely to cause 
fear or alarm or a feeling of insecurity amongst members of such religious, racial, language or 
regional group or caste or community,] 

shall be punished with imprisonment which may extend to three years, or with fine, or with 
both. 

Offence committed in place of worship, etc.—(2) Whoever commits an offence specified in 
sub-section (1) in any place of worship or in any assembly engaged in the performance of 
religious worship or religious ceremonies, shall be punished with imprisonment which may 
extend to five years and shall also be liable to fine. 

500. Punishment for defamation.—Whoever defames another shall be punished with simple
imprisonment for a term which may extend to two years, or with fine, or with both.

 [505. Statements conducing to public mischief.— [(1) Whoever makes, publishes or 
circulates any statement, rumour or report,— 

….. 

(c) with intent to incite, or which is likely to incite, any class or community of persons to
commit any offence against any other class or community,

shall be punished with imprisonment which may extend to [three years], or with fine, or with 
both….. 
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altercation which took place between two groups of 

people at the basketball court in Lawsohtun, Block-4, 

wherein a group of 20 to 25 unidentified boys armed with 

iron rods and sticks assaulted a group of youths who 

were playing basketball. 

3. On receipt of the information, the police team rushed to

the place of occurrence and subsequently, a criminal case

being No. 71(07)2020 was registered at Laban PS under

relevant sections of the IPC. Some suspects were picked

up and investigation is under way.

4. In, co,nnection with. the said incident, the petitioner herein

had posted certain comments on her Facebook page. The

same was considered 2 offensive by Respondents No. 4

and 5 who have accordingly filed a complaint against the

petitioner before the Superintendent of Police, East Khasi

Hills, Shillong.

5. According to the petitioner, as regard the complaint, a

case has b�en registered with the Laban PS being Laban

PS Case No. 72(7)2020 U/S 153A/500/505(c) IPC. In this

connection, the Investigating Officer (I/O) had caused
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notice U /S 41A Cr. PC to be issued upon the petition 

requiring her to appear in person before the 1/0 on or 

before seven days from 09.07.2020. 

6. Mr. Paul has submitted that the petitioner being a

reput:ed journalist nationally and internationally, had

posted the said Facebook post which is purely a general

expression and statement of the facts to condemn the

inhuman acts and also to put a query on the authorities

concerned as to their role in preventing or to be vigilant

towards such unfortunate incident.

7. The same was made in good faith and public interest

without any criminal intent, mens-rea and as such, no

prima facie case is made out against the petitioner for an

offence U/S 153A/505/499 IPC.

8. Mr. Paul has further submitted that U/S 500/505(c) IPC,

no case of criminal defamation is made out against the

petitioner and even then since both sections are non-

cognizable offences, therefore there is no scope for filing

the FIR in this regard which can only be proceeded by a

complaint by the person aggrieved directly as provided
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under the relevant provisions of the Cr.PC, which can 

then be treated as a complaint case. 

9. Mr. Paul has therefore prayed that this court may be

pleased to admit this petition, call for records, issue

notice upon the respondents directing them to show

cause as to why the impugned FIR dated 06.07.2020 and

proceeding of Laban PS Case No. 72(7)2020.

10. The learned Addi.AG Mr. N.D.Chullai appearing on

behalf of the State Respondent and Respondent No. 2 

along with Miss R.Colney, GA, has submitted that he has 

not receive the copy of the said petition. However, on 

being pointed out that the copy of the same has been 

received by the office of the AG, the learned Addi. AG has 

submitted that some time may be given to the State 

Respondent to respond to this petition. 

11. As prayed for by Mr. K.Paul, let notice by registered

post be issued on Respondent No. 3,4 and 5 respectively. 

12. As to the prayer for stay of the proceedings of Laban

PS Case No. 72(7)2020, this court is of the considered 

opinion that at this juncture the investigation is to be 
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allowed to continue in due course and as such, no 

interference to the process of investigation is called for. 

Prayer declined. 

13. Petitioner to take steps accordingly. 14. List this

matter after 3 weeks for service report and further orders. 

Meghalaya 

16.07.2020 

"N. Swer, Stenographer" 

Judge 

69



Digitally signed by
GEETA AHUJA
Date: 2020.08.11
14:52:07 IST
Reason:

Signature Not Verified
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IN THE SUPREME COURT OF INDIA 

C.M No.1686 of 2021

In 

SPECIAL LEAVE PETITION (CRL) NO.103 OF 2021 

IN THE MATTER OF: - 
Smt. Patricia Mukhim 

…PETITIONER 

VERSUS 

State of Meghalaya & Ors 
…RESPONDENTS 

APPLICATION FOR  EXEMPTION FROM FILING CERTIFIED COPY 

OF THE IMPUGNED ORDER 

To, 

The Hon’ble Chief Justice of India and His Companion Justices of the  Hon’ble 

Supreme Court of India. 

MOST RESPECTFULLY SHOWETH:- 

1. That the captioned Special Leave Petition under Article 136 of the

Constitution of India is being filed by the Petitioner/Applicant herein

against the final judgment and order dated 10.11.2020 passed in Crl. Petn.

No. 9 of 2020 by the Hon'ble High Court of Meghalaya at Shillong,

whereby the Hon’ble High Court in absolute disregard of the settled

position of law refused to quash the proceedings of Laban PS Case No. 72

(7) of 2020 under Sections 500, 505(c) and 153(A) IPC initiated against

the Petitioner.

2. That the facts and circumstances giving rise to the submissions and

contentions in support of this Application are fully set out in the SLP. For
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the sake of brevity, the Applicant craves leave to refer to and rely upon the 

said facts and circumstances and submissions and contentions as if they are 

reproduced herein. 

3. The Petitioner has also sought interim relief for stay of the Impugned Order

and the stay of the proceedings arising from the impugned complaint.  The

Petitioner has reason to believe that her counsel that applied for the

certified copy of the order, but is yet to receive the same.  A web copy of

the Impugned Order is available and is placed along with the Petition.

4. The Petitioner therefore seeks exemption from having to file the certified

copy thereof. The Petitioner undertakes to file the certified copy once she

receives it and when so directed by this Hon’ble Court.

5. This Application is bona fide and in the interests of justice.

PRAYER 

It is, therefore, most respectfully prayed that this Hon’ble Court in the interest of 

justice, may graciously be pleased to:- 

a) Grant exemption from filing the certified copy of the Impugned Order dt.

10.11.2020 passed in Crl. Petn. No. 9/2020 by the High Court of Meghalaya

at Shillong;

b) Pass such other and further order(s) as this Hon’ble Court may deem fit and

proper.

AND FOR THIS ACT OF KINDNESS THE PETITIONER (S) IS DUTY 

BOUND SHALL EVER PRAY 

PLACE : NEW DELHI 

DATED:  19.12.2020 

FILED BY: 

PRASANNA S 

Advocate for the Petitioner 

CC: 2919 
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 IN THE SUPREME COURT OF INDIA 

CRIMINAL APPELLATE JURISDICTION 

SPECIAL LEAVE PETITION (CRL) NO._____ OF 2020 

WITH PRAYER FOR INTERIM RELIEF 

POSITION OF THE PARTIES 

Before the 

Trial 

Court/FIR 

Before the 

High Court 

This Hon'ble 

Court 

BETWEEN:- 

Smt. Patricia Mukhim, D/o (L) 

Sino Mukhim R/o Umpling, Dong 

Shanng, Shillong-793006, East 

Khasi Hills District, Meghalaya.  
Accused Petitioner Petitioner 

Versus

Prosecution Respondent Respondent 

No.1No.1

MEMO OF PARTIES

1. State of Meghalaya,
Represented by its Secretary &
Commissioner,
Home (Police) Department,
Government of Meghalaya,
Shillong
2. Superintendent of Police,
East Khasi Hills District, 
Shillong.
3. Dorbar Shnong
Lawshotun, Represented by its
Secretary,
East Khasi Hills District,
Meghalaya

Prosecution Respondent 
No.2

Respondent 
No.2

Complainant Respondent
No.3

Respondent
No.3
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4. Shri. Lurshai Shylla,

Headmen,

Dorbar Shnong Lawshotun,

Lawshotun, Shillong,

East Khasi Hills District,

Meghalaya

5. Shri. Bankhraw Sohtun,

Secretary,

Dorbar Shnong Lawshotun,

Shillong,

East Khasi Hills District,

Meghalaya

Complainant Respodent
 No.4

Respondent
No.4

Complainant Respondent 
No.5

Respondent
No.5
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