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SYNOPSIS 

The present Special Leave Petition has been 

preferred under Article 136 of the Constitution 

challenging the Impugned Judgment and Final 

Order dated 02.08.2022 in Criminal Misc. Bail 

Application No. 1612 of 2022 passed by the High 

Court of Judicature at Allahabad, Lucknow Bench, 

Lucknow wherein the High Court has dismissed 

the Petitioner’s bail application, consequently 

denying him the vital right to bail. 

As a result of the rejection of the application, the 

Petitioner, a journalist of 12 years experience, 

who has also served as the secretary of the Delhi 

chapter of the Kerala Union of Working 

Journalists continues to be incarcerated. 

Presently, the Petitioner has spent almost two 

years behind bars, on the basis of trumped up 

charges, only because he sought to discharge his 

professional duty of reporting on the infamous 

case of the Hathras rape/murder.  

Therefore, the present petition raises seminal 

questions pertaining to the right to liberty, as 

well as the freedom of expression and speech 



vested in independent media under the aegis of 

the Constitution. 

It is humbly submitted that the conclusions 

arrived at by the High Court whilst dismissing the 

Petitioner’s bail application are erroneous for the 

following reasons: 

A). That the impugned judgment grossly 

overlooks the well established principles 

regarding the grant of bail, and without 

affording any cogent reasons, has 

mechanically dismissed the bail application 

preferred by the Petitioner.  

B). That the impugned judgment fails to 

consider the dictum laid down by this 

Hon’ble Court in “Sudesh Kedia V. Union of 

India“ [(2021) 4 SCC 704] wherein at para 

13 of the judgment it has been held: 

”13. While considering the grant of bail, 

under Section 43-D(5), it is the bounded 

duty of the court to apply its mind to 

examine the entire material on record for 

the purpose of satisfying itself , whether a 

prima facie case is made out against the 

accused or not…” 



It is the humble submission of the Petitioner 

that the High Court, whilst passing the 

impugned order has egregiously failed to 

discharge its bounden duty of examining 

the entire material on record to decide 

whether or not a prima facie case has been 

made out. Pertinently, this Hon’ble Court 

has considered the judgment in “NIA V. 

Zahoor Ahmad Shah Watali“ (which has 

been relied on by the High Court) and 

proceeded to grant bail to the petitioner 

therein.  

C). That the High Court has failed to take note 

of the fact that the FIR / charge sheet , ex 

facie does not make out a case for the 

invocation of Section 17 and Section 18 of 

the Unlawful Activities Prevention Act, 

1967(henceforth referred to as the “Act”).  

D). A chart indicating the allegations made by 

the prosecution under Section 17 and 

Section 18 of the Act along with the 

Petitioners reply is provided below: 



Allegation Reply 

That the Petitioner / 

Accused Persons were 

financed to go to Hathras 

by a terrorist Gand in 

furtherance of a plan to 

spread disharmony in 

society. 

In this regard, it is 

submitted that the 

Petitioner was visiting 

Hathras to discharge his 

duty as a professional 

journalist. Furthermore, 

no evidence of receipt of 

any funds from a 

terrorist gang has been 

provided by the 

prosecution. 

The co-accused Rauf 

Sharif and Masood 

Ahmed collected funding 

from foreign 

national/mediums which 

was utilised by accused 

persons in different 

mediums and by cash for 

illegal activities. 

On a bare reading of the 

allegation, it is 

submitted that it does 

not meet the 

requirements of the 

section which requires 

that funds are raised, 

provided or collected for 

the purpose of 

committing a terrorist 

act. It is submitted that 

the sole funds available 



with the Petitioner is the 

income earned 

discharging his work as a 

professional journalist. 

The Petitioner/ co-

accused had received 

cash in large quantities 

totalling Rs. 45,000/- 

deposited by PFI in their 

account. 

It is submitted that the 

Petitioner had, on 

15.9.2020 deposited a 

sum of Rs. 25,000/- in 

his account whilst in 

Delhi ; and a sum of Rs. 

20,000/- which was 

returned to him by his 

friends who had 

borrowed the same. The 

said amount was 

deposited for the 

purpose of constructing 

a house; which could not 

come to fruition due to 

the COVID pandemic. 

Furthermore, assuming 

for the sake of argument 

that money was in fact 

received from PFI, it is 



pertinent to note that the 

PFI is not a terrorist 

gang/group.  

Additionally, all money 

deposited in the account 

of the Petitioner is 

accounted for. 

Petitioner/co-accused 

were carrying pamphlets 

which had instructions 

on how to escape 

identification while 

inciting riots; 

Petitioner/co-accused 

were carrying printed 

papers which had 

material that was likely 

to cause disharmony and 

generate hatred 

between communities 

and instigate caste-

based violence. 

It is submitted that no 

pamphlets or printed 

papers were being 

carried by the 

Petitioner/co-accused 

persons in the car. 

The Petitioner /co-

accused had created and 

It is submitted that the 

Petitioner is totally 



were managing a 

website named justice 

for Hathras victims and 

that the victims had 

downloaded the material 

and were carrying the 

content with a view to 

incite violence and 

spread riots. 

unaware of any such 

website; and 

furthermore, the 

prosecution officials 

have themselves not 

filed any evidence with 

respect to this charge. 

The Petitioner/co-

accused were going to 

Hathras on the directions 

of the PFI. 

It is submitted that the 

Petitioner was in fact not 

going to Hathras on the 

directions of PFI but was 

going there to discharge 

his duties as a journalist. 

Furthermore, PFI is not a 

terrorist group/gang. 

The Petitioner/co-

accused used social 

media platforms to 

propagate caste based 

disharmony. 

It is submitted that 

Petitioner had not used 

by platform to spread 

disharmony. 

The Petitioner in 

connection with the co-

It is submitted that the 

Petitioner did not 



accused had conducted a 

workshop with the aim of 

furthering caste conflict 

in India. It is also alleged 

that a conspiracy was 

hatched in the workshop 

that the Petitioners/co-

accused will commit a 

violent incident under 

the guise of a class / 

communal conflict in UP. 

participate in any secret 

workshop; and was in 

fact quarantined at his 

house till 11.9.2020 

where he conducted a 

workshop on Wikipedia 

editing. 

Co-Accused Ansad 

Baduruddin and Firoz 

Khan were arrested in 

Lucknow with explosives 

in furtherance of 

conspiracy hatched by 

the Petitioner and co-

accused 

It is submitted that the 

Petitioner, whilst 

discharging his duties as 

a journalist, may have 

interviews Ansad 

Badruddin inasmuch as 

the said individual hails 

from Kerala. In this 

regard, it is submitted 

that the Petitioner has 

interviewed individuals 

from across the political 

spectrum. Furthermore, 



there is not an iota of 

evidence linking the 

Petitioner with the 

purported activities of 

the co-accused. 

The laptop of the 

Petitioner contained an 

article written by him in 

support of terrorist 

Gulzar Ahmed Wani; a 

video clip made by 

placing the photo of the 

last rites of the Hathras 

victim ; video clip of a 

Parade of Unity carried 

out by the PFI; and 

articles consisting of 

communal reporting 

during riots. 

It is submitted that no 

article or social media 

post was ever authored 

by the Petitioner in 

support of terrorist 

Gulzar Wani , nor was 

any video clip made of 

the last rites of the 

Hathras victim. The 

articles written by the 

Petitioner are unbiased, 

neutral pieces of 

journalistic nature. 

The laptop of the 

Petitioner contained 

material which was in 

support of banned 

organisation SIMI. 

It is submitted that the 

Petitioners acquaintance 

was authoring a book on 

ex SIMI leaders and had 

sent a draft of the same 



to the Petitioner. 

Furthermore, the 

acquaintance had 

requested the Petitioner 

to conduct interviews of 

ex SIMI leaders who are 

in fact now MP’s from 

Trinamool Congress. 

According to mobile data 

of the Petitioner /co-

accused they were 

directed by officials of 

PFI . 

The Petitioner is not a 

member or activist of the 

PFI, nor was he directed 

to visit Hathras by the 

organisation. 

According to mobile data 

of the Petitioner /co-

accused, messages were 

sent to gather masses at 

the mortuary at AIIMS 

after the death of 

terrorist Gilani. 

It is humbly submitted 

that the Petitioner is 

unaware of any terrorist 

named Gilani. The 

Petitioner had, along 

with a large number of 

other journalists covered 

the death and 

postmortem of Prof SAR 

Geelani (one of the 

accused in the 



parliament attack case 

that was acquitted by 

the Delhi High Court in 

2003 and by this Hon’ble 

Court in 2005)in 2019 . 

According to mobile data 

of the Petitioner, he had 

been directed by leaders 

of the PFI to write 

articles to propagate 

communal harmony; 

and the leaders of PFI 

had informed the 

Petitioner to be. 

It is reiterated that the 

Petitioner is not a 

member or activist of the 

PFI, nor was he 

instructed to report in a 

biased manner. 

Literature of SIMI was 

found upon the search of 

the room of the 

Petitioner. 

It is submitted that the 

Petitioner’s friend was 

writing a book on ex-

SIMI leaders and had 

sent the Petitioner a 

draft of his book. 

Furthermore the 

Petitioner had conducted 

interviews of ex-SIMI 

leaders who were now 



MP’s from Trinamool 

Congress. 

The Petitioner was 

working on the agenda 

and instructions of the 

PFI. 

It is submitted that the 

Petitioner was a former 

employee of the 

newspaper Tejas weekly 

which is associated with 

PFI and therefore the 

Petitioner was in touch 

with members of the PFI. 

Despite this, the 

Petitioner was never an 

activist or member of the 

organisation. 

The Petitioner was 

charged with false and 

communal reporting 

during the Delhi riots, 

and was in contact with 

persons spreading riots 

in delhi. 

It is submitted that a 

website by the name of 

“Indusscroll” had 

published a baseless and 

false report levelling 

allegations against the 

Petitioner for which the 

Petitioner has issued a 

defamation notice. 



The Accused is a 

member of a terrorist 

gang which aims to harm 

the integrity and 

harmony of the country 

on directions of the 

organisation. 

It is submitted that the 

Petitioner has written 

articles putting a 

spotlight on the plight of 

Dalits and minorities, but 

apart from that, no 

articles promoting rivalry 

between communities 

have been written by the 

Petitioner. 

The Petitioner along with 

the co-accused 

purchased the Dzire car 

for the co-accused Alam 

from the money received 

from PFI to cause 

disharmony at the place 

of incident in Hathras. 

It is submitted that the 

Petitioner met with the 

driver Alam for the first 

time in 5.10.2020 and 

there was no prior 

association or 

relationship between the 

accused and Alam. 

 

E). That the High Court has glossed over the 

fact that the Petitioner, on two prior 

occasions was granted bail by this Hon’ble 

Court i.e. 5 days for the purpose of visiting 

his ailing mother, for receiving treatment 



for covid; with no allegation made that he 

attempted to contravene the conditions 

imposed, or sought to tamper with evidence 

or threaten/ intimidate witnesses.  

F). That the High Court has totally glossed over 

the fact that the Petitioner is an established 

journalist with over 12 years of experience 

in the field. That he is a member of both the 

press club as well the Kerala Union of 

Working Journalists; both of whom have 

issued certificates authenticating the 

Petitioners credentials as a journalist.  

G). That apart from a bald statement to the 

effect that a perusal of the charge sheet and 

documents adduced indicate that the 

offences have been committed, absolutely 

no reasons have been afforded to indicate 

as to how this conclusion has been arrived 

at.  

H). That the Petitioner is an individual with 

clean antecedents, and has never fallen foul 

of the law. He is the sole bread winner of his 

family, and his incarceration since October, 



2020 has caused untold financial and 

mental hardship to his family and friends.  

I). That the Petitioner is willing to submit 

himself to any terms and conditions this 

Hon’ble Court may be pleased to impose. 

 

The brief facts leading up to the present petition 

is as follows: 

The Petitioner herein is a journalist by profession 

currently employed in the ‘Azhimukham’ 

newspaper and is also a member of Press Club of 

India and Kerala Union of Working Journalist 

(KUWJ). The Petitioner has also served as the 

secretary of the KUWJ. As a matter of course, 

and in the discharge of his duties as a journalist, 

the Petitioner has been reporting on issues of 

national importance; as a result of which, the 

Petitioner is constrained to visit all parts of the 

nation for the purpose of reporting. Most 

pertinently, the Petitioner has clean antecedents, 

is a law abiding citizen, and has never fallen foul 

of the law 



On 5.10.2020, whilst on his way to report on the 

Hathras rape-murder, which had gained national 

attention, the Petitioner was illegally picked up 

and detained along with the co-accused by the 

Mant Police, District Mathura, Uttar Pradesh.  

Initially, the Petitioner along with the co-accused 

were arrested under sections 151, 107 and 116 

of CrPC, under the bogus claim that there was an  

apprehension of causing  breach of peace . They 

were produced before a court of the sub-

divisional magistrate, which sent them to judicial 

custody under Section 167 CrPC till 19.10.2020. 

Simultaneously, on account of the fact that the 

detention of the Petitioner severely jeopardized 

the right of journalists to freely report on matters 

of national importance, the Kerala Union of 

Working Journalist (KUWJ) filed a writ of Habeas 

Corpus being WP(Crl)No.307 of 2020 before this 

Hon’ble Court seeking release of petitioner from 

illegal detention. Subsequently, purely for the 

purpose of wreaking vengeance on the 

Petitioner, on 7.10.2022, a first information 

report being F.I.R. No. 199 of 2020 under 

Sections 153-A, 295-A, 124A, 120B I.P.C., 



Sections 17, 18 of U.A.P. Act and Sections 65 and 

72 of I.T. Act was registered against the 

Petitioner and co-accused making absolutely 

absurd allegations to the effect that the accused 

persons were attempting to incite communal 

riots and disrupt social harmony in the backdrop 

of the upheaval caused by the Hathras rape-

murder.  

Whilst so, this Hon’ble Court, vide its order dated 

15.02.2021 WP(Crl)No.307 of 2020, was  

pleased to allow the Petitioner to visit Kerala for 

5 days to meet his ailing mother and thereafter, 

on 28.04.2021, due to ill health of the Petitioner, 

this Hon’ble Court directed the Respondents to 

provide the Petitioner hospital treatment in Delhi. 

Thereafter vide an order dated 28.04.2021 in 

WP(Crl)No.307 of 2020, this Hon’ble Court 

directed the Petitioner to approach the 

competent court for grant of bail, and disposed 

of the Writ Petition. 

Pursuant to this Hon’ble Court’s direction dated 

28.04.2021, the Petitioner approached the Ld. 

Mathura District Judge seeking bail vide a Bail 



Application No. 1363/2021 preferred through his 

wife. Vide an order dated 6.7.2021 , the Ld. 

District Judge dismissed the bail application.  

Therefore, the Petitioner through his wife 

preferred the First Bail Application under Section 

439 CrPC before the High Court of Judicature at 

Allahabad, Lucknow Benck, Lucknow vide 

Criminal Misc. Bail Application 

No.1612/2022.The High Court vide its Impugned 

Judgment dated 2.8.2022 dismissed the Bail 

Application preferred by the Petitioner 

Hence the present petition. 

LIST OF DATES AND EVENTS 

Dates Events 

2000 Petitioner, who is a B.A Economics 

graduate from Calicut University and 

holds a Diploma in Computer 

Application joined as a computer 



teacher in Al-Ihsan English Medium 

School, Malappuram. 

2002 Petitioner got a job and moved to 

Saudi Arabia. 

2011 Petitioner resigned from his job in 

Saudi Arabia and settled in Kerala. 

Since he was very passionate about 

journalism and was an occasional 

writer who presents various articles in 

leading Malayalam dailies. He opted to 

joined as a Sub-Editor of the ‘Thejas’ 

Newspaper at Kozhikkod. 

Petitioner was also a writer and editor 

for Wikipedia 

(https://www.wikipedia.org/.) 

2013 ‘Thejas’ News deputed the petitioner 

to Delhi Bureau. 

2018 ‘Thejas’ Newspaper shuts due to 

financial problems and for few months 

petitioner worked as a casual reporter 

in ‘Veekshanam’ Daily, ‘Suprabatam’ 



daily and ‘Mangalam’ Daily for few 

months. 

September 

2018 

Petitioner got appointed as a reporter 

in ‘Talsamayam’ Daily’s Delhi bureau 

as a permanent reporter/journalist.  

13.09.2018 Being a journalist by profession and 

being a permanent reporter at 

‘Talsamayam’ daily’s Delhi Bureau, 

the Petitioner was eligible for, and 

received membership to the Press 

Club of India. 

The Petitioner is also a member of the 

Kerala Union of Working Journalists.  

 Petitioner resigned from 

‘Thalsamayam’ Daily. 

January 

2020 

Petitioner got appointed as a reporter 

in ‘Azhimukham’ newspaper’s Delhi 

bureau for a monthly salary of 

Rs.25,000/-. 

05.10.2020 In the wake of the Hathras rape -

murder, the Petitioner was deputed by 

his employer to report on the incident 



and subsequent fall out. Whilst on his 

way to the site of the incident, the 

Mant Police, District Mathura, Uttar 

Pradesh detained the Petitioner along 

with co-accused and driver of the car. 

Initially, the petitioners were detained 

under sections 151, 107 and 116 of 

CrPC, under the apprehension of 

causing  breach of peace. 

A true copy of the arrest form dated 

05.10.2020 issued by Mant Police, 

District Mathura is annexed herewith 

and marked as Annexure- P1 

(Pages   

06.10.2020 Petitioner and co-accused were 

produced before a court of the Sub-

Divisional Magistrate, District 

Mathura, which sent them to judicial 

custody under Section 167 CrPC till 

19.10.2020. A true copy of the 

remand order dated 06.10.2020 

passed by the Sub-Divisional 

Magistrate, District Mathura, Uttar 



Pradesh is annexed herewith and 

marked as Annexure- P2 (Pages 

06.10.2020 Aggrieved by the blatant and illegal 

targeting of a working journalist 

merely attempting to discharge his 

duties, the Kerala Union of Working 

Journalist (KUWJ) filed a writ of 

Habeas Corpus being WP(Crl)No.307 

of 2020 before this Hon’ble Court 

seeking release of petitioner from 

illegal detention. 

07.10.2020 With a view to continue the illegal 

detention of the Petitioner, an F.I.R. 

No.199 of 2020 making blatantly 

unsubstantiated averments was 

registered against the Petitioner and 

other co-accused persons under 

Sections 153-A, 295-A, 124A, 120B of 

Indian Penal code (I.P.C.), Sections 

17, 18 of the Unlawful Activities 

(Prevention) Act, 1967 (U.A.P. Act) 

and Sections 65 and 72 of Information 

Technology Act (I.T. Act). 



A true copy of the FIR No.199 of 2020 

lodged by the Mant Police, District 

Mathura, Uttar Pradesh dated 

07.10.2020 is annexed herewith and 

marked as Annexure- P3 (Pages 

26.11.2020 Press Club of India issues a letter 

stating that the petitioner is a member 

of the Press Club of India since 

13.09.2018 with membership number 

8653. 

A true copy of the letter issued by the 

Press Club of India dated 26.11.2020 

is annexed herewith and marked as 

Annexure- P4(Pages 

28.11.2020 Kerala Union of Working Journalist 

(KUWJ) issues a letter stating that the 

petitioner is a member of the said 

union and is also an employer of 

‘Azhimukham’ newspaper. 

A true copy of the letter issued by 

KUWJ dated 28.11.2020 is annexed 



herewith and marked as Annexure- 

P5(Pages 

15.02.2021 This Hon’ble Court, while considering 

the Writ Petition being WP(Crl) 

No.307/2020, was pleased to relax 

the judicial custody and allowed the 

petitioner to visit his ailing mother in 

Kerala for five days by imposing 

certain conditions. 

A true copy of the order dated 

15.02.2021 passed by this Hon’ble 

Court in WP(Crl)No.307/2020 is 

annexed herewith and marked as 

Annexure- P6(Pages 

31.03.2021 Prosecution sanction granted under 

section 196 CrPC. 

A true copy of the prosecution 

sanction dated 31.03.2021 is annexed 

herewith and marked as Annexure- 

P7(Pages 

02.04.2021 Charge sheet was filed on 02.04.2021 

against the petitioner and co-accused. 



A true copy of the charge sheet dated 

02.04.2021 filed by the Mant Police, 

District Mathura is annexed herewith 

and marked as Annexure- P8(Pages 

03.04.2021 On 03.04.2021, District Court Mathura 

takes cognizance of the charge sheet. 

A true copy of the cognizance order 

dated 03.04.2021 issued by the 

Mathura District Court is annexed 

herewith and marked as Annexure- 

P9 (Pages 

06.04.2021 Prosecution sanction granted under 

section 196 CrPC. 

A true copy of the prosecution 

sanction dated 06.04.2021 is annexed 

herewith and marked as Annexure- 

P10(Pages 

28.4.2021 In light of the fact that the  

investigation against the Petitioner 

was completed and a voluminous 

charge sheet running into over 5000 

pages has been filed, this Hon’ble 



Court was pleased to dispose 

WP(Crl)No.307/2020with a direction 

to the Petitioner to approach  the 

competent court for grant of bail. 

Further, this Hon’ble Court, in view of 

the petitioner’s ill health due to covid, 

was pleased to direct the respondent 

to shift the petitioner either to Ram 

Manohar Lohia Hospital or to All India 

Institute of Medical Sciences (AIIMS) 

or any other Government Hospital in 

Delhi for the proper medical 

treatment. A true copy of the final 

order dated 28.04.2021 passed by 

this Hon’ble Court in WP(Crl) 

No.307/2020 is annexed herewith and 

marked as Annexure- P11 (Pages 

31.5.2021 Pursuant to this Hon’ble Court’s 

direction dated 28.04.2021, the 

petitioner through his wife 

approached the Ld. Mathura District 

Judge seeking bail vide Bail 

Application no 1363/2021. 



15.06.2021 Petitioner was discharged from the 

charges under section 151, 107 and 

116 of CrPC vide the discharge order 

dated 15.06.2021 passed by the Ld. 

Mathura District Court is annexed 

herewith and marked as Annexure- 

P12(Pages 

16.08.2021 With regard to the second allegation 

against the petitioner that some 

secret literature regarding Student 

Islamic Movement of India was found 

in the petitioner’s house, the same 

was sent for forensic scrutiny on 

8.3.2021 and vide the report of 

Forensic Lab dated 02.06.2021, it was 

found that the handwritings in the said 

notes was not matching with the 

petitioners handwriting. This report 

has been confirmed in the order of the 

Ld. Trial Court dated 16.08.2021. A 

true copy of the order dated 

16.08.2021 passed by the Ld.Mathura 

District Court in Crime no.199/2020 is 



annexed herewith and marked as 

Annexure-P13(Pages     

06.07.2021 The bail application being Bail 

Application no 1363/2021on the files 

of Ld. Mathura District Judge was 

dismissed. 

A true copy of the order dated 

06.07.2021 is annexed herewith and 

marked as Annexure- P14(Pages 

10.02.2022 Petitioner, through his wife, filed a 

First Bail Application under section 

439 CrPC before the High Court of 

Judicature at Allahabad. A true copy of 

the Bail Application being Criminal 

Misc. Bail Application No. 1612 of 

2022 filed before the High Court of 

Judicature at Allahabad is annexed 

herewith and marked as Annexure- 

P15(Pages 

11.03.2022 Respondent filed a counter affidavit in 

Criminal Misc. Bail Application No. 

1612 of 2022 before the High Court of 



Judicature at Allahabad. A true copy of 

the Counter Affidavit dated 

11.03.2022 filed by the respondent 

before the High Court of Judicature at 

Allahabad is annexed herewith and 

marked as Annexure- P16(Pages 

13.04.2022 Petitioner herein filed a Rejoinder 

Affidavit in Criminal Misc. Bail 

Application No. 1612 of 2022 before 

the High Court of Judicature at 

Allahabad. A true copy of the 

Rejoinder Affidavit dated 13.04.2022 

filed by the petitioner before the High 

Court of Judicature at Allahabad is 

annexed herewith and marked as 

Annexure- P17(Pages 

15.07.2022 Petitioner herein filed a 

supplementary Rejoinder Affidavit. A 

true copy of the Rejoinder Affidavit 

dated 15.07.2022 filed by the 

petitioner before the High Court of 

Judicature at Allahabad is annexed 



herewith and marked as Annexure- 

P18(Pages 

02.08.2022 The High Court of Judicature at 

Allahabad, Lucknow Bench, Lucknow 

vide the impugned judgment 

dismissed the bail application being 

Criminal Misc. Bail Application No. 

1612 of 2022 and refused to grant bail 

to the petitioner. 

 23.8.2022 Hence, the Special Leave Petition. 

  

IN THE SUPREME COURT OF INDIA 

[ORDER XXII RULE2 (1) (A)] 

CRIMINAL APPELLATE JURISDICTION 

A petition under Article 136 of the Constitution 

of India 

Special Leave Petition (Crl) NO.  of 2022 
(Under Article 136 of the Constitution of India 

arising out of the final judgment and order dated 

02.08.2022 in Criminal Misc. Bail Application No. 

1612 of 2022 passed by the High Court of 

Judicature at Allahabad, Lucknow Bench, 

Lucknow) 



WITH PRAYER FOR INTERIM RELIEF 

POSITION OF PARTIES 

   In the   In the  In this 

   Trial Court    High Court Court 

Sidhique Kappan, 

aged 43 years,  

S/o Muhamamad Kutty Haji, 

Permanent Address 

R/o Kappan (h), Cherur post,  

Kannamangalam, Poocholamadu, 

Vengara, Malappuram,  

Pin 676304, Kerala 

Currently at  

Barack No. 6/39,  

C/O Jail Superintendent,  

District Jail Lucknow,  

Moharikhurd, Mohanlalganj,  

Uttar Pradesh Pin-226301. 

Accused Appellant  Petitioner 

 

Versus 

State of Uttar Pradesh, 

Home Secretariat, 

Home Department, 

Lucknow, Uttar Pradesh. 

 



 Complainant Respondent  Respondent 

 

To 

The Hon’ble Chief Justice of India 

And His companion Justices of the  

Supreme Court of India 

 

   The Humble petition of the 

petitioner above named 

  



MOST RESPECTFULLY SHEWETH:- 

 

1. The present Special Leave Petition filed 

under Article 136 of the constitution is 

challenging the Impugned Judgment and 

Order dated 02.08.2022 in Criminal Misc. 

Bail Application No. 1612 of 2022 passed by 

the High Court of Judicature at Allahabad, 

Lucknow Bench, Lucknow wherein the High 

Court has refused to grant bail to the 

Petitioner herein and dismissed the bail 

application on the ground that the Petitioner 

had no work in Hathras. 

2. QUESTIONS OF LAW 

The following substantial questions of law 

arise in this Petition for consideration of this 

Hon'ble Court: 

a) Whether the High Court is erred in 

dismissing the Bail Application preferred by 

the Petitioners? 

 

b) Whether the Hon’ble High Court has failed 

to appreciate the fact that the Petitioner 



herein is a journalist and travelling and 

covering the events around the country is 

the fundamental part of his profession as a 

journalist?  

c) Whether the Hon’ble High Court of 

Allahabad and the lower court failed to 

appreciate the fact that the Petitioner has 

not done/committed any act of instigating, 

inciting riots and/or communal tensions? 

 
d) Whether the Hon’ble High Court has grossly 

erred in proceeding on mere presumptions 

and surmises that the Petitioner is involved 

seditious activities without substantial 

evidence supporting such allegations? 

e) Whether the judgement and order 

impugned herein is otherwise bad in law? 

3. DECLARATION IN TERMS OF RULE 2(2): 

 The Petitioners states that no other petition 

seeking leave to appeal has been filed by 

him against the impugned judgment and 

order dated 02.08.2022 in Criminal Misc. 

Bail Application No. - 1612 of 2022 passed 



by the High Court of Judicature at 

Allahabad, Lucknow Bench, Lucknow. 

4. DECLARATION IN TERMS OF RULE 4: 

 The Annexures P-1to P-18  produced along 

with the S.L.P. are true copies of the 

pleadings/ documents which formed part of 

the records of the case in the court below 

against whose order the leave to appeal is 

sought for in this petition. 

5. GROUNDS: 

 That the Leave to Appeal is sought for on 

the following grounds: -  

A. That the impugned judgment grossly 

overlooks the well established principles 

regarding the grant of bail, and without 

affording any cogent reasons, has 

mechanically dismissed the bail application 

preferred by the Petitioner.  

B. That the impugned judgment fails to 

consider the dictum laid down by this 

Hon’ble Court in “Sudesh Kedia V. Union of 



India “ in (2021) 4 SCC 704 wherein para 

13 of the report states as follows: 

”13. While considering the grant of bail, 

under Section 43-D(5), it is the bounded 

duty of the court to apply its mind to 

examine the entire material on record for 

the purpose of satisfying itself , whether a 

prima facie case is made out against the 

accused or not…” 

It is the humble submission of the Petitioner 

that the High Court, whilst passing the 

impugned order has egregiously failed to 

discharge its bounded duty of examining the 

entire material on record to decide whether 

or not a prima facie case has been made 

out. Pertinently, this Hon’ble Court has 

considered the judgment in “NIA V. Zahoor 

Ahmad Shah Watali" (which has been relied 

on by the High Court ) and proceeded to 

grant bail to the petitioner therein.  

C. That the High Court has failed to take note 

of the fact that the FIR / charge sheet , ex 

facie does not make out a case for the 

invocation of Section 17 and Section 18 of 



the Unlawful Activities Prevention Act , 

1967(henceforth referred to as the Act). 

Section 17 and 18 reads as follows: 

“17. Punishment for raising funds for 

terrorist act.—Whoever, in India or in a 

foreign country, directly or indirectly, raises 

or provides funds or collects funds, whether 

from a legitimate or illegitimate source, 

from any person or persons or attempts to 

provide to, or raises or collects funds for any 

person or persons, knowing that such funds 

are likely to be used, in full or in part by 

such person or persons or by a terrorist 

organisation or by a terrorist gang or by an 

individual terrorist to commit a terrorist act, 

notwithstanding whether such funds were 

actually used or not for commission of such 

act, shall be punishable with imprisonment 

for a term which shall not be less than five 

years but which may extend to 

imprisonment for life, and shall also be 

liable to fine. 

Explanation.—For the purpose of this 

section,— 



(a) participating, organising or directing in 

any of the acts stated therein shall 

constitute an offence; 

(b) raising funds shall include raising or 

collecting or providing funds through 

production or smuggling or circulation of 

high quality counterfeit Indian currency; 

and 

(c) raising or collecting or providing funds, 

in any manner for the benefit of, or, to an 

individual terrorist, terrorist gang or 

terrorist organisation for the purpose not 

specifically covered under section 15 shall 

also be construed as an offence.] 

18. Punishment for conspiracy, etc.—

Whoever conspires or attempts to commit, 

or advocates, abets, advises or 3[incites, 

directly or knowingly facilitates] the 

commission of, a terrorist act or any act 

preparatory to the commission of a terrorist 

act, shall be punishable with imprisonment 

for a term which shall not be less than five 

years but which may extend to 



imprisonment for life, and shall also be 

liable to fine.” 

D. A chart indicating the allegations made by 

the prosecution under Section 17 and 

Section 18 of the Act along with the 

Petitioners reply is provided below:  

Allegation Reply 

That the Petitioner / 

Accused Persons were 

financed to go to Hathras 

by a terrorist Gand in 

furtherance of a plan to 

spread disharmony in 

society. 

In this regard, it is 

submitted that the 

Petitioner was visiting 

Hathras to discharge his 

duty as a professional 

journalist. Furthermore, 

no evidence of receipt of 

any funds from a 

terrorist gang have been 

provided by the 

prosecution. 

The co-accused Rauf 

Sharif and Masood 

Ahmed collected funding 

from foreign 

national/mediums which 

was utilised by accused 

On a bare reading of the 

allegation, it is 

submitted that it does 

not meet the 

requirements of the 

section which requires 



persons in different 

mediums and by cash for 

illegal activities. 

that funds are raised, 

provided or collected for 

the purpose of 

committing a terrorist 

act. It is submitted that 

the sole funds available 

with the Petitioner is the 

income earned 

discharging his work as a 

professional journalist. 

The Petitioner/ co-

accused had received 

cash in large quantities 

totalling Rs. 45,000/- 

deposited by PFI in their 

account. 

It is submitted that the 

Petitioner had , on 

15.9.2020 deposited a 

sum of Rs. 25,000/- in 

his account whilst in 

Delhi ; and a sum of Rs. 

20,000/- which was 

returned to him by his 

friends who had 

borrowed the same. The 

said amount was 

deposited for the 

purpose of constructing 

a house; which could not 



come to fruition due to 

the COVID pandemic. 

Furthermore, assuming 

for the sake of argument 

that money was in fact 

received from PFI, it is 

pertinent to note that the 

PFI is not a terrorist 

gang/group.  

Additionally, all money 

deposited in the account 

of the Petitioner is 

accounted for. 

Petitioner/co-accused 

were carrying pamphlets 

which had instructions 

on how to escape 

identification while 

inciting riots; 

Petitioner/co-accused 

were carrying printed 

papers which had 

material that was likely 

to cause disharmony and 

It is submitted that no 

pamphlets or printed 

papers were being 

carried by the 

Petitioner/co-accused 

persons in the car. 



generate hatred 

between communities 

and instigate caste-

based violence. 

The Petitioner /co-

accused had created and 

were managing a 

website named justice 

for Hathras victims and 

that the victims had 

downloaded the material 

and were carrying the 

content with a view to 

incite violence and 

spread riots. 

It is submitted that the 

Petitioner is totally 

unaware of any such 

website; and 

furthermore, the 

prosecution officials 

have themselves not 

filed any evidence with 

respect to this charge. 

The Petitioner/co-

accused were going to 

Hathras on the directions 

of the PFI. 

It is submitted that the 

Petitioner was in fact not 

going to Hathras on the 

directions of PFI but was 

going there to discharge 

his duties as a journalist. 

Furthermore , PFI is not 

a terrorist group/gang. 



The Petitioner/co-

accused used social 

media platforms to 

propagate caste based 

disharmony. 

It is submitted that 

Petitioner had not used 

by platform to spread 

disharmony. 

The Petitioner in 

connection with the co-

accused had conducted a 

workshop with the aim of 

furthering caste conflict 

in India. It is also alleged 

that a conspiracy was 

hatched in the workshop 

that the Petitioners/co-

accused will commit a 

violent incident under 

the guise of a class / 

communal conflict in UP. 

It is submitted that the 

Petitioner did not 

participate in any secret 

workshop; and was in 

fact quarantined at his 

house till 11.9.2020 

where he conducted a 

workshop on Wikipedia 

editing. 

Co-Accused Ansad 

Baduruddin and Firoz 

Khan were arrested in 

Lucknow with explosives 

in furtherance of 

conspiracy hatched by 

It is submitted that the 

Petitioner, whilst 

discharging his duties as 

a journalist, may have 

interviews Ansad 

Badruddin inasmuch as 



the Petitioner and co-

accused 

the said individual hails 

from Kerala. In this 

regard, it is submitted 

that the Petitioner has 

interviewed individuals 

from across the political 

spectrum. Furthermore, 

there is not an iota of 

evidence linking the 

Petitioner with the 

purported activities of 

the co-accused. 

The laptop of the 

Petitioner contained an 

article written by him in 

support of terrorist 

Gulzar Ahmed Wani; a 

video clip made by 

placing the photo of the 

last rites of the Hathras 

victim ; video clip of a 

Parade of Unity carried 

out by the PFI; and 

articles consisting of 

It is submitted that no 

article or social media 

post was ever authored 

by the Petitioner in 

support of terrorist 

Gulzar Wani , nor was 

any video clip made of 

the last rites of the 

Hathras victim. The 

articles written by the 

Petitioner are unbiased , 



communal reporting 

during riots. 

neutral pieces of 

journalistic nature. 

The laptop of the 

Petitioner contained 

material which was in 

support of banned 

organisation SIMI . 

It is submitted that the 

Petitioners acquaintance 

was authoring a book on 

ex SIMI leaders and had 

sent a draft of the same 

to the Petitioner. 

Furthermore, the 

acquaintance had 

requested the Petitioner 

to conduct interviews of 

ex SIMI leaders who are 

in fact now MP’s from 

Trinamool Congress. 

According to mobile data 

of the Petitioner /co-

accused they were 

directed by officials of 

PFI . 

The Petitioner is not a 

member or activist of the 

PFI, nor was he directed 

to visit Hathras by the 

organisation. 

According to mobile data 

of the Petitioner /co-

accused, messages were 

sent to gather masses at 

It is humbly submitted 

that the Petitioner is 

unaware of any terrorist 

named Gilani. The 



the mortuary at AIIMS 

after the death of 

terrorist Gilani. 

Petitioner had, along 

with a large number of 

other journalists covered 

the death and 

postmortem of Prof SAR 

Geelani (one of the 

accused in the 

parliament attack case 

that was acquitted by 

the Delhi High Court in 

2003 and by this Hon’ble 

Court in 2005)in 2019 . 

According to mobile data 

of the Petitioner, he had 

been directed by leaders 

of the PFI to write 

articles to propagate 

communal harmony; 

and the leaders of PFI 

had informed the 

Petitioner to be. 

It is reiterated that the 

Petitioner is not a 

member or activist of the 

PFI, nor was he 

instructed to report in a 

biased manner. 

Literature of SIMI was 

found upon the search of 

It is submitted that the 

Petitioners friend was 

writing a book on ex-



the room of the 

Petitioner. 

SIMI leaders and had 

sent the Petitioner a 

draft of his book. 

Furthermore the 

Petitioner had conducted 

interviews of ex-SIMI 

leaders who were now 

MP’s from Trinamool 

Congress. 

The Petitioner was 

working on the agenda 

and instructions of the 

PFI. 

It is submitted that the 

Petitioner was a former 

employee of the 

newspaper Tejas weekly 

which is associated with 

PFI and therefore the 

Petitioner was in touch 

with members of the PFI. 

Despite this, the 

Petitioner was never an 

activist or member of the 

organisation. 

The Petitioner was 

charged with false and 

communal reporting 

It is submitted that a 

website by the name of 

“Indusscroll” had 



during the Delhi riots, 

and was in contact with 

persons spreading riots 

in delhi. 

published a baseless and 

false report levelling 

allegations against the 

Petitioner for which the 

Petitioner has issued a 

defamation notice. 

The Accused is a 

member of a terrorist 

gang which aims to harm 

the integrity and 

harmony of the country 

on directions of the 

organisation. 

It is submitted that the 

Petitioner has written 

articles putting a 

spotlight on the plight of 

Dalits and minorities, but 

apart from that, no 

articles promoting rivalry 

between communities 

have been written by the 

Petitioner. 

The Petitioner along with 

the co-accused 

purchased the Dzire car 

for the co-accused Alam 

from the money received 

from PFI to cause 

disharmony at the place 

of incident in Hathras. 

It is submitted that the 

Petitioner met with the 

driver Alam for the first 

time in 5.10.2020 and 

there was no prior 

association or 

relationship between the 

accused and Alam. 



 

E. That the impugned judgement falls foul of 

this Hon’ble Courts judgment in “Satender 

Kumar Antil v. Central Bureau of 

Investigation and another “ 2022 SCC 

Online SC 825, wherein this Hon’ble Court 

has reiterated the twin principles of 

presumption of innocence and that bail is 

the rule and jail the exception. 

F. On the question of right of bail and the duty 

of the courts to ensure that such right is 

protected, this Hon’ble Court in Arnab 

Manoranjan Goswami v. State of 

Maharashtra [(2021)1 SCC 802] has 

held: “More than four decades ago, in a 

celebrated judgment in State of Rajasthan, 

Jaipur vs Balchand [(1977) 4 SCC 308], 

Justice Krishna Iyer pithily reminded us that 

the basic rule of our criminal justice system 

is "bail, not jail‘. The High Courts and Courts 

in the district judiciary of India must enforce 

this principle in practice, and not forego that 

duty, leaving this Court to intervene at all 

times. We must in particular also emphasise 



the role of the district judiciary, which 

provides the first point of interface to the 

citizen.” 

G. That the High Court has glossed over the 

fact that the Petitioner, on two prior 

occasions was granted bail by this Hon’ble 

Court i.e. 5 days for the purpose of visiting 

his ailing mother, and for receiving 

treatment for covid; with no allegation 

made that he attempted to contravene the 

conditions imposed, or sought to tamper 

with evidence or threaten/ intimidate 

witnesses.  

H. That the High Court has totally glossed over 

the fact that the Petitioner is an established 

journalist with over 11 years of experience 

in the field. That he is a member of both the 

press club as well the Kerala Union of 

Working Journalists; both of whom have 

issued certificates authenticating the 

Petitioners credentials as a journalist.  

I. That the allegation raised by the 

prosecution against the Petitioner that at 

the time of arrest, he was holding an 



identity card of Tejas News, which had 

already shut its operations in 2018 is 

completely false and a concocted story put 

forth by the Police. In fact, the petitioner 

wasn’t carrying the Tejas News identity card 

and he had showed his membership card 

issued by the Press Council of India to the 

police officers. Further it is pertinent to 

mention that, at the time of arrest, the 

petitioner was a newly appointed journalist 

in ‘Azhimukham’ and hence he was yet to 

be issued an identity card from his new 

employer ‘Azhimukham News’. 

Furthermore, the Petitioner was also a 

contributor to ‘Tejas Weekly’, the online 

news portal of ‘Tejas News’ which is still in 

operation and the Identity card which was 

issued by the ‘Tejas News’ was having 

validity till December 2020. 

J. It is submitted that the profession of the 

petitioner comes under the ambit and scope 

of the Press Council Act, 1978 and the 

alleged act of the petitioner comes under 

the scope of the “Norms of Journalistic 



Conduct” issued by the Press Council of 

India 2010. The petitioner neither violated 

nor done any acts beyond the norms of 

journalistic conduct which are professionally 

acceptable norms for the code of conduct to 

be followed by Journalist. 

K. That apart from a bald statement to the 

effect that a perusal of the charge sheet and 

documents adduced indicate that the 

offences have been committed, absolutely 

no reasons have been afforded to indicate 

as to how this conclusion has been arrived 

at.  

L. That the conclusion of the High court to the 

effect that the Petitioner had no work in 

Hathras is unfounded and baseless, and 

reflects a total non application of mind. The 

High Court has glossed over the fact that 

the Petitioner, in the discharge of his duties, 

has travelled extensively over the country 

for the purpose of reportage. In fact, the 

Petitioners visit to Hathras was on the 

strength of being deputed by his employer, 



a newspaper by the name of ‘Azhimukam’ 

which is published in Kerala.  

M. That the High Court has ignored the fact 

that the averments made in the F.I.R is 

entirely fabricated, concocted and baseless. 

A perusal of the FIR indicates that it is 

founded on certain “media reports” and in 

turn invokes the stringent clauses of the 

UAP Act to incarcerate the Petitioner and 

deny him his constitutional right to liberty.  

N. That the High Court failed to notice that no 

offence has been made out against the 

Petitioner/ Accused from a perusal of the 

FIR. That this Hon’ble Court in Arnab 

Manoranjan Goswami v. State of 

Maharashtra [(2021)1 SCC 802] has 

held: “The settled principles which have 

been consistently reiterated since the 

judgment of this Court in State of Haryana 

vs Bhajan Lal (1992 Supp. 1 SCC 335) 

include a situation where the allegations 

made in the FIR or the complaint, even if 

they are taken at their face value and 

accepted in their entirety, do not prima facie 



constitute any offence or make out a case 

against the accused. This legal position was 

recently reiterated in a decision by a two-

judge Bench of this Court in Kamal Shivaji 

Pokarnekar vs State of Maharashtra [(2019) 

14 SCC 350].” 

O. That the High Court has ignored the fact 

that the action of the Respondents in 

arresting the Petitioner under these false 

and fabricated charges, and the dismissal of 

the Petitioner’s bail application represents a 

blatant attack on the right to freedom and 

expression vested in individuals discharging 

the critical duty of reporting news and 

current affairs in a neutral and unbiased 

manner.  

P. That the High Court has glossed over the 

fact that the registration of FIR No. 

199/2020 was a mere face saving strategy 

implemented by the Respondents to justify 

the totally illegal detention of the Petitioner 

perpetrated on 5.10.2020.  

Q. That the High Court has ignored the fact 

that no legal sanction was granted for the 



prosecution of the Petitioner, and therefore 

the entire proceedings initiated against the 

Petitioner is illegal. 

R. That the cognizance of all offences alleged 

was taken by the Ld. Trial Court on 

03.04.2021. However, no competent 

sanction was issued under Section 45 of the 

UAP Act till 06.04.2021. 

S. That the entire case of the prosecution is 

marred with procedural irregularities and 

the same is being used to deny the 

Constitutionally protected rights of the 

petitioner and is causing huge travesty of 

justice. 

T. It is the humble submission of the Petitioner 

that he is completely unaware of the 

existence of the websites alleged to have 

been utilised to raise funds and create social 

disharmony.  

U. That the High Court has glossed over the 

fact that the Petitioner only uses social 

media to publish his journalistic work i.e. 

articles and reportage and therefore does 



not use any platform to spread disharmony 

/ hatred or class conflict.  

V. That the High Court has glossed over the 

fact that the Petitioner has never 

participated in any secret work shop and in 

fact, he had been quarantined until 

September 11, 2020 whereafter he only 

conducted a work shop on Wikipedia editing 

which was open to all, and not related to 

journalistic or socio political issues.  

W. That the incarceration of the Petitioner of 

almost two years without any valid grounds 

or offence is a clear case of abuse of process 

of law and harassment for the Petitioner and 

his family. This Hon’ble Court in Arnab 

Manoranjan Goswami v. State of 

Maharashtra [(2021)1 SCC 802]  on the 

point of abuse of criminal law has held: 

“Courts must be alive to the need to 

safeguard the public interest in ensuring 

that the due enforcement of criminal law is 

not obstructed. The fair investigation of 

crime is an aid to it. Equally it is the duty of 

courts across the spectrum – the district 



judiciary, the High Courts and the Supreme 

Court – to ensure that the criminal law does 

not become a weapon for the selective 

harassment of citizens. Courts should be 

alive to both ends of the spectrum – the 

need to ensure the proper enforcement of 

criminal law on the one hand and the need, 

on the other, of ensuring that the law does 

not become a ruse for targeted harassment. 

Liberty across human eras is as tenuous as 

tenuous can be. Liberty survives by the 

vigilance of her citizens, on the cacophony 

of the media and in the dusty corridors of 

courts alive to the rule of (and not by) law. 

Yet, much too often, liberty is a casualty 

when one of these components is found 

wanting.” 

X. That the High Court and the Ld. District 

Court failed to appreciate the observations 

of this Hon’ble Court in the case of 

Gurbaksh Singh Sibbia v. State of 

Punjab [(1980) 2 SCC 565] wherein it 

was observed that: ‘It was observed that 

the principle to be deduced from the various 



sections in the Criminal Procedure Code was 

that grant of bail is the rule and refusal is 

the exception. An accused person who 

enjoys freedom is in a much better position 

to look after his case and to properly defend 

himself than if he were in custody. As a 

presumably innocent person he is therefore 

entitled to freedom and every opportunity 

to look after his own case. A presumably 

innocent person must have his freedom to 

enable him to establish his innocence.’  

The same view has been expressed by 

this Hon’ble court in the matter of Lal 

Kamalendra Pratap Singh Vs. U.P. 

(2009) 4 SCC 437and recently, this 

Hon’ble Court in the matter of 

Siddharam Satlingappa Mhetre Vs. 

State of Maharashtra –(2011) 1 SCC 

694. 

Y. That the High Court and the Ld. Judge of 

Mathura District Court failed to appreciate 

the law laid down by this Hon’ble Court that 

only on allegations made by the 

complainant, liberty of person shall not be 



denied, unless there is substantial evidence 

to support that the release on bail of the 

accused would in any way affect the 

ongoing investigation. Furthermore, the 

Petitioner is entitled to a presumption of 

innocence and not compromising liberty is 

one such manifestation of the said 

presumption. 

Z. This Hon’ble Court in the case of Neeru 

Yadav V. State of U.P [2014 16 SCC 

508]has laid down as under: “We are not 

oblivious of the fact that liberty is a priceless 

treasure for a human being. It is founded on 

the bedrock of the constitutional right and 

accentuated further on the human rights 

principle. It is basically a natural right. In 

fact, some regard it as the grammar of life. 

No one would like to lose his liberty or barter 

it for all the wealth of the world. People from 

centuries have fought for liberty, for 

absence of liberty causes sense of 

emptiness. The sanctity of liberty is the 

fulcrum of any civilised society. It is a 

cardinal value on which the civilisation 



rests. It cannot be allowed to be paralysed 

and immobilised. Deprivation of liberty of a 

person has enormous impact on his mind as 

well as body. A democratic body polity 

which is wedded to the rule of law, anxiously 

guards liberty”..  

AA. That the Hon’ble High Court has failed to 

consider the parameters laid down by this 

Hon’ble court in the case of Siddharm 

Mehtra and Ors. Vs State of 

Maharashtra (2011) 1 SCC 694 wherein 

this Hon’ble Court has held that the court 

must evaluate the entire available material 

against the accused carefully and that 

frivolity in the prosecution must always be 

considered as a ground for 

granting/rejecting bail.  

BB. It is submitted that there is no scope of 

influencing any witnesses or creating any 

prejudice to the prosecution. Keeping the 

accused behind bars on the strength of UAP 

Act is misuse of its provisions, more 

particularly, when there is no recovery of 



any evidence from the petitioner, even as 

per the charge sheet dated 02.04.2021.  

CC. It is the humble submission of the Petitioner 

that he has not received any funds 

whatsoever from abroad; his sole source of 

income being his monthly salary for 

discharging his profession as a journalist. In 

fact the Petitioner is struggling to make 

ends meet. 

DD. It is the humble submission of the Petitioner 

that in the discharge of his profession of a 

working journalist, he has come across and 

has interviewed numerous individuals from 

across social and political spectrums. That 

his association with these individuals are 

purely for the purpose of acquainting 

himself with all the necessary facts, and is 

in no way to be misconstrued as an 

association leading to conclusion of 

involvement.  

EE. That the Petitioner is an individual with 

clean antecedents, and has never fallen foul 

of the law. He is the sole bread winner of his 

family, and his incarceration since October, 



2020 has caused untold financial and 

mental hardship to his family and friends. 

FF. That there is no likelihood of the petitioner 

absconding and the Petitioner is willing to 

submit himself to any terms and conditions 

this Hon’ble Court may be pleased to 

impose. 

6. GROUNDS FOR INTERIM RELIEF: 

 

a. That the Petitioner seeks leave of this 

Hon’ble Court to rely on the contentions and 

grounds put forth in the special leave 

petition and the same are not being 

repeated herein for the sake of brevity. 

b. That the Petitioner is a professional 

journalist, having clean antecedents and is 

a very respectable member of society 

having over 12 years of experience in the 

field of journalism. 

c. That the Petitioner has not committed the 

offenses alleged against him and there is no 

offense borne out of the contents of the FIR. 

d. That this Hon’ble Court, on two prior 

occasions has been pleased to enlarge the 



Petitioner on bail i.e. for five days in order 

to visit his ailing mother, and for receiving 

medical treatment. That on both occasions, 

the Petitioner complied with all conditions 

imposed, and there have been no 

allegations to the contrary.  

e. That the Petitioner has been incarcerated 

since October, 2020 , and the continued 

imprisonment on the false and fabricated 

case set up by the Respondents is resulting 

in untold financial and mental agony to both 

himself as well as his family.  

f. That there is no likelihood of the petitioner 

absconding and the Petitioner is willing to 

submit himself to any terms and conditions 

this Hon’ble Court may be pleased to 

impose. 

 

7. MAIN PRAYER 

In view of the above it is most respectfully 

prayed that this Hon’ble Court may be 

pleased to:- 



a) Grant Special Leave to Appeal against 

Impugned Judgment and order dated 

02.08.2022 in Criminal Misc. Bail 

Application No. 1612 of 2022 passed by the 

High Court of Judicature at Allahabad, 

Lucknow Bench, Lucknow. 

b) Pass such other order or further orders as 

this Hon’ble Court may deem fit and proper 

in the circumstances of the case. 

8. PRAYER FOR INTERIM RELIEF: 

 

In view of the above it is most respectfully 

prayed that this Hon’ble Court may be 

pleased to:- 

a) Grant ad-interim exparte stay of the 

impugned Judgment and Order dated 

Criminal Misc. Bail Application No. - 1612 of 

2022 passed by the High Court of Judicature 

at Allahabad Lucknow Bench, Lucknow, and 



b) Pass any further orders as this Hon’ble 

Court deems fit; 

AND FOR THIS ACT OF KINDNESS, THE 

PETITIONER AS IN DUTY BOUND SHALL EVER 

PRAY. 

 

DRAWN BY     FILED BY 

HARIS BEERAN     (PALLAVI PRATAP)  

Advocate    Advocate for the Petitioner  

NEW DELHI 

Drawn On  :: 14.8.2022 

Filed    On  ::.23.8.2022 

  



IN THE SUPREME COURT OF INDIA 

CRIMINAL APPELLATE JURISDICTION 
SPECIAL LEAVE PETITION (Crl) No.       OF 2022 

 IN THE MATTER OF:- 

Sidhique Kappan   …Petitioner 

 
Versus 

 
State of Uttar Pradesh  …Respondent 

CERTIFICATE 

Certified that the Special Leave Petition is 

confined only to the pleadings before the Courts 

below whose order is challenged and the other 

documents relied upon in those proceedings. No 

additional facts, documents or grounds have 

been taken therein or relied upon in the Special 

Leave Petition. It is further certified that the 

copies of the documents/ annexures P-1 to P-18 

attached to the Special Leave Petition are 

necessary to answer the question of law raised in 

the petition or to make out grounds urged in the 

Special Leave Petition for consideration of this 

Hon’ble Court. The certificate is given by the 

Advocate as authorized by the Petitioner whose 

affidavit is filed in support of Special Leave 

Petition. 

       

    (Pallavi Pratap) 

Date:-17.8.2022    Advocate for Petitioner 



IN THE SUPREME COURT OF INDIA 

CRIMINAL APPELLATE JURISDICTION 

SPECIAL LEAVE PETITION (Crl) No.       OF 2022 

 IN THE MATTER OF:- 

Sidhique Kappan   …Petitioner 
 

Versus 
 

State of Uttar Pradesh  …Respondent  
 

OFFICE REPORT ON LIMITATION 
1. The Petition is/ are within time. 

2. The petition is barred by time and there is 

delay of               days in filing the same 

against Common Judgment dated 2.8.2022 

and petition for condonation of   days delay 

has been filed 

3. There is delay of days in refilling the 

petitioner and petition for condonation of 

days delay in refilling has been filed. 

BRANCH OFFICER 

New Delhi     

 

 Dated:- 23.8.2022 


	Advocate for the Petitioner:: Pallavi Pratap
	Special Leave Petition (Crl) No.  of 2022

